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In the autobiographical sketch accompanying his Nobel lecture in Economics, the economist
and philosopher Amartya Sen, who taught at the London School of Economics from 1971
until 1977, recounts how two of his central interests—equity and identity—were shaped by
two calamities that he witnessed first-hand: the Bengal famine of 1943 and the sectarian
violence of 1940s India. He also recounts how a third core interest—democracy—emerged
while studying for his undergraduate in economics in Kolkata. Early in 1952, a brilliant costudent, Sukhamoy Chakravarty, drew his attention to Kenneth Arrow’s Social Choice and
Individual Values, and its proof that if individuals have sufficiently diverse preferences, no
non-dictatorial social choice mechanism will yield consistent social decisions. The friends
debated its implications at length:
“Did it really give any excuse for authoritarianism (of the left, or of the right)?
I particularly remember one long afternoon in the College Street Coffee
House, with Sukhamoy explaining his own reading of the ramifications of the
formal results, sitting next to a window, with his deeply intelligent face
glowing in the mild winter sun of Calcutta” (Sen 1998)
Sen’s three guiding questions—the demands of equality, the value of cultural diversity and
its role in shaping our identities, and the possibility of a well-functioning democracy—also
animate this year’s contributions to Studies in Philosophy, Politics, and Economics. This
journal publishes work by students on LSE’s innovative, four-year B.Sc. in Philosophy,
Politics and Economics (PPE). The degree provides exacting education in all three
disciplines up to an advanced undergraduate level. It aims to develop students’ ability to
tackle pressing social questions in a manner that imaginatively and rigorously integrates
insights from all three disciplines. This training is pursued through a number of tri-disciplinary
courses, including a Research Seminar led by economists with extensive experience in
shaping policy, a Capstone Project (which involves team research on questions set by public
and private organizations) and PPE Applications, which covers a series of policy questions
that can be answered only by drawing on all three disciplines. My colleague Liam Kofi Bright
and I debated these policy questions with the students in lively, long Friday afternoon
seminars. Our last in-person discussions were carried over drinks in Lincoln’s Inn Fields,
with faces glowing in the brisk winter breeze of London. (Coffee houses and pubs being off
limits due to the coronavirus pandemic.)
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This issue of our journal contains some of the sharpest, best-informed, and most inventive
arguments that emerged from these discussions. The issue is organized around Sen’s three
themes.
Equity is paramount in our first five contributions. Edgar Eggert and Paul Xiberras consider
the justice of inheritance taxation. Eggert attacks the German tax law’s advantageous
treatment of the inheritance of family firms as inconsistent with the demands of equal
opportunity and with the imperative to improve the lot of the least advantaged. Xiberras, in
contrast, argues on Lockean grounds that the French taxation on inherited wealth should be
abolished for newly created wealth. However, he also argues that large concentrations of
dynastic wealth are a threat to political liberty. To stave off this threat, he proposes a high
tax rate on inheritance that is passed on through more than one generation.
Joshua Freeman and Zainab Sanusi examine fairness in the division of benefits and
burdens of medical research carried out on subjects in lower and middle income countries
(LMICs). Freeman argues that research in LMICs disproportionately benefits wealthy
Western companies, and that this may cause such research to be exploitative. He considers
and rejects the proposal that host countries’ consent to the research can contribute to
rendering it non-exploitative. For, he argues, host nations are often in such a poor
bargaining position that they have no reasonable alternative to agreeing to unequal
contracts. Sanusi agrees that exploitation is rife in medical research in LMICs. She argues
for a “one price” system, in which research participants are paid the same in any country.
She argues that the price inelasticity of the demand for research subjects would render such
an approach viable.
Our fifth contribution focuses on a barrier to development. Raiyan Somasundram considers
how countries that very substantially rely on resource extraction can avoid facing the
destructive ‘boom-and-bust’ cycle so often generated by overspending when resource prices
are high and cutbacks when resource prices are low. He argues that so-called Structural
Budget Frameworks, which determine government spending partly on the basis of
independent experts’ assessment of the resource’s long-term price, are a means to counter
pro-cyclicality and can be implemented successfully in much of the developing world.
Identity and culture are the topic of the next two papers. Taking Welsh culture and language
as her case study, Sian Azilis-Evans asks whether it is justified to use public resources to
protect minority languages. She argues that it is, because we have an obligation to give
future generations access to the same benefits derived from Welsh as their ancestors.
Rosalie van Onzenoort asks whether there is a principled, democratic way of deciding on the
funding of humanities teaching and research. She considers two leading candidates for such
a principle. She rejects them both, on the grounds that they rely on judgments that are
unquantifiable, diffuse, or overly subjective.
The final five papers address topics relevant to the proper functioning of public deliberation
and democracy. Josef Huber and Paloma Morales consider how to halt the spread of fake
news. Both criticize Regina Rini’s (2017) proposal to introduce publicly visible reputation
scores displaying individuals’ propensity to share Fake News. Huber uses empirical
research to argue that Rini’s approach is too narrow in its interpretation of users’ motivations
and may ultimately backfire. Instead, he proposes using reputation scores to diversify news
feeds without displaying these scores to users. Morales offers a further critique, drawing
attention to the potential harm these scores could impose onto underprivileged members of
society, through testimonial injustices and alienation, justifies discarding Rini’s proposal.
Interestingly, though her critique is different from Huber’s, her solution is similar: sites should
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evaluate the credibility of news in part by the credibility score of the users who shared them,
but they should not make the latter publicly available.
Pavan Rao considers a different source of potential misinformation: industry funding of
scientific research. Rao considers that the increased risk of scientific fraud that such funding
brings are outweighed by the benefits that such funding provides. He concludes that industry
funding should not be banned.
John Gordon considers a different aspect of the flow of information: the way in which
data-processing agents collect personal information. He explains how Big Data analytics has
led to inter-dependencies in our privacy choices. He then then shows how relying solely on
individuals’ consent to legitimize the collection and processing of personal data fails to
uphold our rights to privacy. Instead, social regulation to jointly protect our privacy is
required.
Finally, Harriet McPhail considers a question that will be on many readers’ minds in a time
when crucial decisions affecting our lives and livelihoods are strongly influenced by the
recommendations of unelected experts: are our democratic values threatened by reliance on
these experts? She argues that there is indeed a threat, but that it can be minimized by
recognizing the value of citizen expertise in policy-making.
Many of these papers draw on their authors’ specific knowledge of the political and
economic context of their home countries. The ability to draw on this knowledge in
discussion was one of the great benefits of the diverse group assembled in our seminar
room. So too was the variety of viewpoints—often shaped by different background
knowledge and experience. The editorial team hopes that these sources of learning and
contestation may inform and delight readers, as they have us.
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Abstract
To support the countless privately-held German firms, bequests of
companies to relatives are subject to generous tax exemptions. I argue that
since the redistributive effect of such exemptions lacks empirical support,
they are not just in light of a Rawlsian framework of Justice as Fairness. I
also propose a moderate flat-tax on business inheritances payable
regardless of family relation between donor and recipient, which would
generate higher revenues for redistribution. Since this tax comes closer to
justifying Rawlsian Principles of Justice while preserving the financial
stability of Germany’s privately-held companies, it outperforms the status
quo of business inheritance taxation.
Keywords: Rawls; Business Inheritance; Inheritance Taxation; Justice

The backbone of the German economy consists of countless privately-held businesses. To
ensure their continued operation across generations, the existing inheritance legislation
enables the quasi-untaxed transfer of wealth bound in firms to relatives. In this essay, I
argue that this status quo is unjust in light of John Rawls’ Theory of Justice, and propose to
moderately tax the inheritance of wealth bound up in firms regardless of family relation
between donor and recipient.

1. Status Quo
Through inheritance and gifting, the German population annually transfers around €400bn
between generations (Tiefensee and Grabka 2017). In 2018, around 80% of these transfers
were completely untaxed (Federal Statistical Office 2019), while taxes on the remaining 20%
only raised a marginal €6.81bn of the total federal tax revenue of €776bn (Statista 2020a;
Statista 2020b). The low revenues arise through generous tax exemptions for
intergenerational transfers of wealth.
When wealth is inherited following a death, the recipient pays a receipts tax. Wealth gifted
during a donor’s lifetime is subject to gift taxes. Both receipts and gift tax apply to wealth
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transfers of any kind and have untaxed exemption thresholds. The gift tax exemptions are
granted repeatedly every ten years. Tax rates and exemption thresholds for both receipts
and gift tax vary with family relation between recipient and donor. For those unrelated to the
donor, gifts or inheritances above €20k are immediately taxed at 30%, rising to 50% for
anything in excess of €6m. Bequests and gifts to children of up to €400k are untaxed, before
tax rates slowly rise to a maximum of 30% once a threshold of €26m is reached. The status
quo thus systematically favours intergenerational wealth transfers within the direct family.
The book value of inheriting a privately-owned business is taxed under the same regulation
as other forms of wealth, thus favouring relatives as recipients. However, further privileges
are granted specifically for transfers of firms. If a recipient continues operation for five years
without reducing the average payments to employees, the tax owed for the value of the firm
is cut by 85%. The tax is entirely exempted after seven years of continued operation. By
combining preferential treatment for transfers to relatives with further exemptions for firm
inheritance, wealth inside privately-owned corporations passed to relatives is hardly taxed.
As such, Germans inheriting businesses worth more than €100m from a direct relative in
2018 merely paid 0.2% in taxes (Sueddeutsche 2019). While proponents of the status quo
highlight its benefits to everyone in the economy through lower unemployment and financial
stability, critical voices in politics and academia began questioning the justice of a system so
unequally benefitting recipients of family businesses (Bundestag 2019; Best 2019). Due to
the on-going debate in Germany, I will focus on evaluating the status quo of business
inheritance taxation for the remainder of this paper.

2. Justice
I evaluate the justice of the German business inheritance system against John Rawls’
Theory of Justice as Fairness (Rawls 1999). The Rawlsian framework is one of the most
widely employed standards of evaluation in modern political theory. Rawls’ account captures
egalitarian intuitions concerning the injustice of policies granting preferential treatment purely
based on privileges inherited by birth. On the other hand, Rawls’ theory allows for systemic
inequalities to classify as just if they are to the benefit of the worst-off in society. A Rawlsian
framework thus takes the core of arguments employed both in favour and against the status
quo into account and may serve as an impartial standard of evaluation. However, my
conclusion crucially depends on the assumption that the Rawlsian Principles are suited to
evaluate a given system, an assumption not everyone must share (Sen 1959).
To evaluate a given system, Rawls introduces two Principles of Justice. The First Principle
of Justice requires “each person to have an equal right to the most extensive scheme of
equal basic liberties compatible with a similar scheme of liberties for others” (Rawls 1999:
53). Since the German constitution protects freedom of speech and association, the rights to
vote and hold office and treatment in accordance with the rule of law, the status quo is
located within a system where the basic liberties Rawls refers to are granted equally to every
citizen. Therefore, the status quo satisfies the First Principle of Justice.
Rawls acknowledges that with the existence of morally arbitrary differences in skills, it is
impossible to design a system that secures equality of wealth while sustaining economic
incentives (Rawls 1999: 68). From this, he derives the Second Principle of Justice,
according to which any arising social and economic inequalities are considered just only if
they satisfy two conditions:
Firstly, any arising inequalities are to be attached to positions open to all under fair “equality
of opportunity” (Rawls 1999: 72). Two people with the same talent and motivation should
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have equal chances to attain any position which entails inequality of wealth or responsibility
(Rawls 1999: 63). Yet, the status quo is designed to favour succession within the family.
Bequeathing the firm to a relative may reassure the donor that their life’s achievement is not
diminished by taxation and burdens a related recipient with less tax debt upon receipt. The
status quo does not grant two equally talented members of society equal chances to attain
certain positions of wealth and responsibility, if one of them is related to the owner of a
privately-held firm. While owners may still prefer relatives for succession even in the
absence of tax benefits, the status quo institutionalises inequality of opportunity based on
arbitrary factors of birth. Therefore, I argue that Rawls' First Condition of the Second
Principle of Justice is not satisfied.
The Second Condition of the Second Principle of Justice (Difference Principle) demands that
any economic and social inequalities are to be to the greatest benefit of the leastadvantaged members of society (Rawls 1999: 72). For our case, the unequal business
inheritance regulations are perfectly just only if they maximise the wellbeing of the leastadvantaged members of society. The regulations are just throughout, if they increase the
well-being of the least-advantaged. If decreasing the inequalities could improve the situation
of the worst-off, a system is deemed unjust (Rawls 1999: 68).
If firms with family succession were more successful than firms without family succession,
higher profits and employment would yield more taxable revenues to finance the German
social security and benefits systems for the worst-off. Therefore, if firms with family
succession outperformed their counterparts with succession to non-relatives, the status quo
could satisfy the Difference Principle by generating increased revenues for redistribution,
which would justify institutionally incentivising business bequests to relatives. However,
empirical evidence is largely unsupportive of this argument and remains inconclusive at best
(Bertrand and Schoar 2006). In the US and Denmark, bequeathing control to relatives was
associated with subsequent underperformance compared to firms with competitive
succession (Perez-Gonzalez 2006; Bennedsen et al. 2007). In Germany specifically, firms
held within the family were marginally more profitable than non-family firms from 2009 to
2018 (Achleitner et al. 2019). Yet, the same study shows no outperformance by family
businesses for the previous ten years (Achleitner et al. 2009). Research suggests family
succession leads to an overemphasis on trust in decision-making (Fukuyama 1995), bad
management practices due to lacking managerial scrutiny (Bloom and Van Reenen 2007),
and less capable management due to non-competitive selection (Perez-Gonzalez 2006).
Since little empirical evidence supports that the Difference Principle is satisfied, we cannot
conclude that the status quo qualifies as perfectly just or just throughout. However, it would
be premature to conclude that the status quo is unjust. Only when removing the regulatory
inequalities could actually benefit the worst-off in society, we can conclude the status quo to
qualify as unjust from a Rawlsian perspective.

3. Proposal
Any alternative system should increase the satisfaction of Rawls’ Principles of Justice to
represent an upgrade to the status quo. In doing so, it cannot threaten the continued
operation of the firm, for this could decrease revenues for redistribution and thus lower the
satisfaction of the Difference Principle. Thus, any alternative system of business inheritance
taxation should preserve the financial stability of privately-held firms.
In line with suggestions by Germany's Institute for Economic Research, I propose a one-time
flat tax of 10% on the book value of a company at the time of gifting or inheritance,
applicable regardless of the recipient's family relation to the donor (Fratzscher 2017). Until
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2008, Germany had a business inheritance tax rate higher than the 10% proposed here. The
Institute for Business Taxation found that eliminating inheritance taxation did not have any
measurable effect on the performance of privately-held firms and concluded that removing
the taxes was not necessary to preserve their financial stability (Grossmann and Strulik
2010). This indicates that reintroducing a moderate tax at 10% should not harm privatelyowned German companies. However, to ensure that privately-owned firms are not
threatened by illiquidity following a transfer, the amount due will not have to be repaid at
once. Instead, it is due within ten years of receipt to give recipients sufficient time to
generate returns for the tax owed, while providing financial flexibility in times of financial
downturns. If a firm is sold with unpaid inheritance taxes, the outstanding amount will be
deducted from the sales price to disincentive the sale of an inherited firm to save taxes.
Overall, this proposal would likely preserve economic incentives without financially
destabilising privately-owned firms following transfers of ownership.
My proposed taxation applies to firm transfers regardless of the family relation between
recipient and donor. Without inequality of opportunity institutionalised into the system,
donors are more likely to pick those they deem most capable and motivated for the position
even beyond their relatives. Bequests may still favour relatives; however, arbitrary privileges
of birth no longer entitle them to preferential tax regulations. In the proposed system people
with equal talent and motivation should have more equal opportunities to a given position of
wealth and responsibility. As a side effect, companies could be operated by more capable
individuals. This proposal could thus have beneficial effects for economic development and
increases the degree of satisfaction of the First Condition of Rawls’ Second Principle of
Justice.
The status quo generates close to no tax revenue through business inheritances (Federal
Statistical Office 2019). With expected annual family business transfers of €40bn (Tiefensee
and Grabka 2017), a 10% tax could generate €4bn annually and increase the current
inheritance tax revenue fluctuating around €6-8bn by 50-65% (Statista, 2020b). In context,
the generated excess revenue would be roughly equivalent to the 2020 federal budget
allocated to sustaining the German education system (Budget 2020). While the proposal will
not eradicate all inequalities arising through intergenerational business transfers, it would
likely increase tax revenues for redistribution to the worst-off without threatening the stability
of privately-owned firms.
Since the proposal comes closer to giving equally talented members of society access to
positions of higher wealth and responsibility, and generates more tax revenues to potentially
benefit the least-advantaged, it comes closer to satisfying the Second Condition of Rawls’
Second Principle of Justice. If implemented, the proposed system would eradicate the
unequal privileges for business inheritance to relatives. Since Germany currently has a
system in which reducing a systemic inequality could increase the welfare of the leastadvantaged, the status quo qualifies as unjust if we accept Rawls’ Theory as a standard of
evaluation. I do not claim that the proposal is perfectly just. However, I believe that since it
comes closer to satisfying Rawls’ Principles of Justice without introducing any obvious
downsides, it outperforms the status quo of family business inheritance. Of course, this
conclusion crucially rests on the as yet unconfirmed assumption that this proposal works as
indicated.
The existing German inheritance taxation incentivises intergenerational business transfers to
relatives. I argued that the status quo violates the First Condition of Rawls’ Second Principle
of Justice, while empirical evidence fails to support the claim that the status quo satisfies the
Difference Principle. Since an alternative moderate flat-tax system comes closer to satisfying
Rawls’ Second Principles of Justice, the status quo classifies as unjust from a Rawlsian
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perspective, while the proposed system presents a suitable alternative to tax businesses
inheritances.
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Abstract
Using a Nozickian libertarian framework, I put forward three amendments to
the French inheritance taxation system. Firstly, in order to respect people’s
right to self-ownership and the products of their labour, I propose to allow
disinheriting children of the deceased and to impose no inheritance tax at all
on wealth earned by the deceased. Finally, I discuss that unfettered
inheritance might create very unequal economy distributions that threaten
poorer individuals’ political freedom, and I contend by extension, their right
to self-ownership. To address this, I introduce a third amendment: a 100%
tax on wealth that was already inherited.
Keywords: Inheritance; Libertarianism; Inequality; Freedom

In this essay, using a Nozickian libertarian framework, I will outline the French inheritance
taxation system and propose three amendments. First, using people’s right to selfownership, I will argue that inheritance of earned wealth is a just transfer that shouldn’t be
interfered with by redistributive efforts. I will thus propose that parents be allowed to
disinherit their children, and that wealth earned be subject to no inheritance tax. I will then
consider Haslett’s (1986) objection that the economic freedom of third parties might be
infringed upon by unfettered inheritance and will dismiss it by arguing that worsened and
limited options do not make for a reduction in freedom. I will finally consider a stronger threat
to the justice of unfettered inheritance, namely the infringement on political freedoms caused
by highly unequal wealth transformations. In response to this objection, I will introduce a
third amendment to the taxation system: a 100% inheritance tax on wealth that was already
inherited.
For the purposes of this essay, I will consider inheritance taxation insofar as it is a
redistributive tax. No tax is inherently redistributive, as funds raised can be used for a variety
of government functions, but inheritance tax especially is often conceived of and discussed
as a redistributive tool in legislative philosophical and political discussions. This distinction is
moreover important because if inheritance is just and creates fully just distributions, then any
redistributive interferences on it cannot be justified by the sake of justice.
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The French tax system is a somewhat complex one, and it is interesting to note one of its
unique features: it is impossible for parents in France to disinherit their children and the latter
are owed up to three-quarters of their parent’s estate (Notaires de France 2019). Then,
direct-line legatees are allowed to receive up to 100,000 euros tax-free. This includes any
monetary or large gifts in kinds (such as houses) made in the fifteen years preceding death.
Inheritances above this threshold are taxed in six progressive brackets, ranging from 5% on
the inheritance between 100,001 and 108,072 euros to 45% on anything above 1.9 million
euros (Droit Finances 2019) The tax-free allowances go down the more distant the
relationship to the deceased is, while the percentage tax goes up. For example, people with
no family relation to the deceased pay a 60% tax on the total value of what has been
bequeathed to them.
I use a Nozickian libertarian framework (Nozick 1974) to evaluate this taxation system and
put forward my amendments. Under such a framework, the French system is in my opinion
unjust, because it fails both to respect to a large enough degree the freedom of individuals to
exercise their right to self-ownership and private property by taxing the wrong kind of money,
and also fails to address the infringement on the political rights of poorer individuals created
by the existence of dynastic wealth.
The two first modifications, namely allowing individuals to disinherit their children and
eliminating the inheritance tax on money that was earned by the deceased are meant to
protect, to the fullest degree possible, the right of individuals to enjoy and voluntarily transfer
their wealth.
Nozick’s libertarian framework has that people have an inalienable right to self-ownership
(Cohen 1995: 68), which implies that people own themselves and also their talent. The
latter, Nozick claims, further translates into the ownership of the product of these talents,
wealth. Many readers will object here that wealth is not the product of labour and talent
alone, but also of unearned background economic conditions, the institutional framework
provided by the government, as well as luck, leaving individuals entitled to only part of the
product of their labour (Fried, 1995: 244). These considerations may indeed weaken an
individual’s claim to the surplus created by the association of their labour, talent, luck and
conditions, but it does not follow that society at large and other people’s claim to this surplus
is stronger than the individual’s. The state’s claim to part of this surplus is, I submit, also
weakened by the consideration that this surplus is created by talent, labour and luck
exogenous to the state. From the weakened claim of an individual to the surplus of their
labour follows the conclusion that they are not entitled to keep all of the surplus at hand, but
merely a majority, as they have a stronger claim than the state’s. This consideration renders
inevitable some appropriate level of income taxation (set at no higher than 50%) but,
crucially for our present purposes, implies that once this appropriate taxation has taken
place, no further taxation is justified, as the state’s fair share has been met.
It follows that, as individuals have a right to an appropriate share of what they earn through
their talent and labour, they have a right to trade it, to transfer it, as long as the transfer is
voluntary and non-fraudulent. This implies that any amount of inheritance, as long as it
satisfies these criteria, produces a just distribution and should not be interfered with in a
redistributive manner.
Illustrating this, imagine your mother, who earned a fortune of 5 million pounds as a talented
professional, and has been taxed at, say, 40% to reflect the aforementioned contributions of
the social and economic background to her success, leaves you said money. Under my
libertarian framework, she has an unqualified right to this money, and her holding it is just.
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She also has a right to transfer it, as she has done, and the inheritance transaction is just.
There was justice in the original possession, and justice in the transfer: you having inherited
5 million pounds must therefore be just (Nozick 1974: 151).
From the justice of the distribution created by the just transaction between your mother and
you it becomes clear that the state should impose no inheritance tax on earned wealth.
Redistributive interventions such as inheritance tax can indeed only find groundings in an
unjust distribution, which we do not observe here. Allowing individuals to disinherit their
children is also justified by individuals’ right to the products of their talent, as forcing them to
bequeath wealth to their children makes for an involuntary transaction.
I must however consider an objection which could justify some inheritance taxation: the
claims of affected third parties. Haslett’s (1986) objections to inheritance offer here some
important considerations.
The argument holds that just and free transactions between two people can impact other
people down the line, without them having participated in the transaction, a situation which
could be qualified as unjust. Haslett argues that even if your mother bequeathed the money
to you in a just fashion, you having inherited it is still unjust because it affects other people’s
economic freedom.
Inheritance, he asserts, creates concentrations of wealth in society, which is problematic
because it creates distorted economic power balances and skews the forces of supply and
demand towards the wants of the rich rather than the needs of the majority, by making rich
people’s “dollar votes” count to an inordinate extent in determining the orientation of
production in the economy (Haslett 1986: 136). Following from these considerations, the
situation in which you inherited could still be unjust in that it may be part of a trend that
impacts the economic freedom of people who weren’t party to the transaction. For example,
the concentration of wealth could cause price-levels to rise, or production in society to focus
overly on goods tailored to the very rich, ignoring the needs of poorer people, perhaps
reducing their purchasing choices.
Faced with this objection, I have no choice but to admit the situation is neither a pleasant
one, nor a good one. I am also at a loss on how to deny that wealth concentration caused by
inheritance can plausibly cause such economic imbalances.
However, while it may be an unpleasant situation, it is not an unjust one. This is because
even though the choices of less wealthy people may have been negatively impacted, their
freedoms haven’t been infringed upon. As Nozick argues “A person’s choice among differing
degrees of unpalatable alternative is not rendered non-voluntary by the fact that others
voluntarily acted within their rights in a way that did not provide him with a more palatable
alternative.” (Nozick 1974: 263)
As an example of this point, imagine you are marrying A, whom I prefer (Nozick 1974: 269).
This means that if I wish to marry, I now have to marry B, who was my second choice. Here,
you have without a doubt limited and worsened my options, but it would be difficult for me to
argue that your wedding to A, which was within your legitimate rights, was unjust and
undermined my liberty. It becomes clear that the situations at hand may not be pleasant
whether you are inheriting 5 million pounds and changing the economic dynamics of society
or marrying the love of my life, but they are not unjust. I therefore believe that Haslett’s
economic freedom objection does not pose a serious issue for unfettered inheritance
transfers.
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Rather, I see a more serious peril to the justice of unfettered inheritance in the threat that it
poses to poorer people’s political freedoms and power. It is indeed more serious because
even with the controversially thin conception of freedom the libertarian framework affords, it
cannot be readily dismissed if substantiated. I contend that within a state that exercises
democratic power over its citizens, the right to self-ownership which forms the basis of my
discussion must entail large political rights and freedoms, and certainly the ability within
reason to influence the states’ agenda. This is because the right to self-ownership entails
individuals’ immunity against the non-consensual loss of their natural rights. (van der Bossen
2019). For people to truly be free to dispose of themselves as they wish, to own themselves,
they must also be able to dispose of their natural rights as they please, such as their right to
travel freely, to labour freely or to defend themselves. Disposing of their natural rights as
they please necessarily entails the ability to give them up but necessitates this ability to be
realized under consensual terms.
A state that exercises power over its citizens necessarily requires of them to give up some of
their natural rights, especially such as relating to the acquisition of property or individual’s
rights to defend themselves against others in the manner they see fit. For individuals to grant
the state some degree of influence over them, and to give up their natural rights in a
consensual fashion, it is required for them to be able to control, or influence to a reasonably
degree which rights they consent to give up, to whom and for which purpose. In a
democratic state this requirement entails reasonably large political freedoms, such as the
ability to influence political representatives, and have opinions and beliefs reflected in the
state’s agenda.
If such political freedoms are not made available to a large enough extent to individuals, and
individuals’ political control is reduced, then their right to self-ownership is violated, as they
are not free to choose to a reasonable degree how they dispose of themselves within the
state.
It moreover seems that a very unequal economic distribution does indeed pose a threat to
political freedoms. Evidence suggests that the policy preferences of wealthy individuals in all
areas are much better represented in states’ agendas than the preferences of poorer
individuals. In fact, studies from the United States show that “constituents at the 75 th
percentile of the income distribution have almost three times as much influence as those at
the 25th percentile on senators’ overall voting patterns, and several times as much influence
on specific roll call votes” (Bartels 2002: 3).
This implies that high concentrations of wealth create channels of political expression that
aren’t accessible to poorer individuals, thereby reducing their political freedom and violating
their right to self-ownership. It is also important to note that this is not akin to the economic
freedom objection, as this is not a case of being faced with reduced and worsened options,
but rather not being able to truly choose between options, as they do not have access to the
channels that would allow them to choose between political agendas.
What I am confronted with here is a tension between the freedom of individuals to transact
economically and their freedom to transact with the state politically. This is where my third
amendment to the French taxation system comes into play: instituting a 100% tax on wealth
that was already inherited by the deceased. Such a tax would limit the accumulation of
wealth over generations and limit the appearance of dynastical classes of wealthy and
unduly influential people over several generations, while preserving the right of individuals to
pass on the wealth they have earned themselves. Moreover, the longer a family has been
wealthy, the more political influence it is able to exercise because its channels of influence
are more entrenched; such a tax solves this issue. Naturally, the balance of 0 and a 100%
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taxation on earned and inherited wealth respectively leaves several doors open for skewing
political dynamics. Firstly, it still allows an individual to accumulate extremely large amounts
of wealth during their lifetime affording them large amounts of political power, and secondly
this individual would be able to pass this large amount of wealth onto their children, who
could then in turn benefit from undue political influences. It is important to note, however,
that most wealth presently owned is inherited, not earned, and it has been estimated that the
share of inherited wealth in total wealth reached nearly 75% (Piketty 2014: 402). Taxing
wealth that was already inherited at a 100% would therefore still have a profound effect
despite the fact that individuals are able to earn extremely large fortunes. In sum, the event
in which such an individual is still able to pass on large amounts of wealth to a descendant is
still made less problematic by the proposed tax set up because it limits wealth concentration
dynamics to one generation.
This tax of course represents a compromise in a libertarian framework and would be
rejected by more ardent defendants of absolute transactional freedom. I am also aware that,
perhaps contrary to what could be expected of a libertarian argument, it will probably yield
higher tax levels on wealthy estates than the current set-up, at least for the first generation.
However, I believe it is the most justifiable of solutions, because individuals have arguably a
stronger claim to money that they have earned as the fruit of their talents than they have
over (legitimately) inherited wealth. Thus, taken together, my amendments both respect the
freedom of individuals to dispose of the fruits of their labour as they wish, and start to
address the infringement on political freedoms and therefore individuals’ right to selfownership caused by highly unequal wealth distribution. This solution, naturally, isn’t a
perfect one. Disentangling inherited from earned wealth will prove difficult and it doesn’t
address income concentrations stemming from earned wealth. It is however a solution that I
believe maximally respects the freedom of each individual to dispose of themselves as they
wish in a democratic state.
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Abstract
Research situated in developing countries disproportionately benefits
wealthy Western companies, opening up the potential for exploitation. Fair
Benefits aims to solve this by making host communities the moral
adjudicators of agreements, but when facing structural power imbalances,
they may have to accept deals which are grossly unfair. I argue that the
approach is correct to consider the will of host countries, but countries often
have no choice but to agree to unequal contracts. In such a position, the
agreement of the host need not be morally transformative, so the approach
leaves open the possibility that numerous contracts are exploitative.
Keywords: Consent; Exploitation; Medicine; Research

1. Introduction
When medical companies from wealthy countries situate research in poorer countries, there
is the potential for exploitation, because the research tends to greatly benefit the interests of
the wealthy while helping host communities very little. Fair Benefits is one proposed solution
to this problem which puts the impetus on communities to lead negotiations, choose the
benefits they most need, and judge the quality of deals they reach with companies. It says
that fairness comes down to a judgement by the host community, and thus so long as a
community accepts a research deal, it is not exploitative. However, when power and
resources are stacked against them, host communities may be forced to call deals ‘fair’ even
when they are extremely inequitable and undesirable. In this essay, I set out the Fair
Benefits approach and its answer to a central objection about power imbalances. I then pose
a series of thought experiments which aim to isolate whether, and when, agreeing to a deal
prevents that deal being exploitative. Finally, I assess this in the context of medical research,
arguing that the Fair Benefits approach is correct to listen to communities, but when hosts
have only poor options to choose from, we cannot infer from their agreement that they
consider a deal fair.

2. Fair Benefits and the Right to Evaluate a Transaction
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The Fair Benefits (FB) approach sees exploitation as ‘unfairness in the distribution of
benefits and burdens between parties’ to a deal. It focuses on the informed interaction
between parties and the outcomes of that interaction (Wenner 2018). Exploitation is thus
avoided when benefits are ‘fair’ – they are proportional to the social surplus of a transaction
and the burdens and risks taken on by each party to the transaction (Millum 2012). In the
context of medical research, these benefits are often ‘direct’, a direct consequence of the
research, such as community access to the drugs being tested. But they can also be
‘indirect’, such as training local doctors or providing research participants with high quality
care (London 2008). A process of open deliberation and negotiation between parties, called
‘collaborative partnership’, determines the size of these benefits for each side, and in order
to guarantee the benefits are responsive to local needs, the host community is the ultimate
arbiter of whether a deal is fair (El-Setouhy 2002; London 2005). There are specific
requirements the benefits should follow: they should, for example, increase with the burdens
and risks communities take on (London and Zollman 2010). By empowering host
communities to negotiate directly with companies, the approach argues, host communities
can choose appropriate benefits and exploitation is avoided.
A central objection to FB is that it does not lead to outcomes which are by its own metric
desirable. Large power asymmetries make it likely that communities will have to accept poor
deals often. For example, researchers usually have lots of choice about where to situate
their experiment, forcing potential sites to compete with each other by lowering their
demands for benefits; and, unlike profit-driven companies, poor communities desperate for
medicine cannot afford to drag out negotiations (London 2005; London and Zollman 2010).
Communities must then choose between nothing and a deal which violates FB’s selfimposed burdens.
In response, FB says it is not our right to adjudicate whether a deal meets standards of
‘fairness’, but the right of the host community. By making the host community the moral
arbiter, insight as to whether a community considers a deal fair or not – and thus exploitative
or not – is determined by whether the host community accepts it (London 2005; Wendler
2017). A host community is in a much better position to understand its needs than research
companies or academics, and so it is that community’s prerogative to choose the benefits it
deems appropriate (London and Zollman 2010). We are thus faced with two competing
metrics for fairness. Should the deal meet the burdens FB imposes on itself, intended to
ensure proportionate distribution of surplus, or need it merely be agreed to by the host
community? The two compete when, for example, communities accept very inequitable
deals. I aim to resolve this dilemma, and the question of whether Fair Benefits really
prevents exploitation, below.

3. The Morally Transformative Power of Consent
Consider the following thought experiments below, entitled ‘Dividing Sweets’:
Dividing Sweets 1. Two siblings are discussing how to share two sweets between them.
Your sister offers to split the sweets equally; however, you, the younger brother, are so
determined to get both sweets that you threaten to throw away all of your sister’s toys unless
she forfeits hers. Faced with this threat, she reluctantly agrees to give you both sweets.
Dividing Sweets 2. Now consider a similar scenario. Sibling relations have improved, you are
forgiven and this time, you suggest splitting the sweets one each. In fact, your sister, who is
in a good mood after coming top of her class in a maths exam, lets you have both because
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she knows it will make you happy. She is under no pressure to do so and does it without
expectation of future reward.
If exploitation is avoided only by proportionately distributing surplus, both situations are
exploitative. It is possible and reasonable to divide the sweets equally, but instead the
younger brother unfairly receives all the benefits in both cases. But intuitively, one case is
exploitative and the other is not. Case (1) is exploitative because the brother uses a power
asymmetry – his willingness to destroy his sister’s beloved toys – to gain disproportionate
benefit. Case (2) is not, because the inequitable outcome was voluntarily agreed to by the
disadvantaged party. If (2) was exploitation, so would any gift or kind act. Agreeing to an
outcome can therefore be ‘morally transformative’: making an unfair transaction nonexploitative.
Under what circumstances is consent meaningfully given? To understand this, we first need
a clear conception of what real consent to a transaction looks like. For the purposes of this
essay, I take consent as a particular kind of agreement or acceptance which has the moral
power described above. Consent, unlike other forms of agreement, transforms the existing
obligation of parties to distribute surplus to a transaction fairly. I suggest that a necessary
condition for consent to a transaction is that agreeing parties judge a deal to be acceptable,
believing that it rewards them fairly. In (2), consent was present because the sister judged
freely that even though the outcome was materially unfair it was acceptable for other
reasons, namely because she valued her brother’s happiness. This made the transaction
non-exploitative. By contrast, (1) illustrates agreement without consent. Although she agreed
to the deal, the sister did so under coercion, and her accession was not accompanied by a
judgement that the deal was fair. In absence of her consent, her mere agreement does not
prevent the transaction from being exploitative. Thus, what matters for consent is not what
participants to a transaction ultimately agree to, but whether those participants sincerely
believe a transaction to be fair, and case (1) shows that these two need not align.
Having established a framework for consent, I now consider under what circumstances we
can infer that consent was given. I posit that when someone is presented only with options
they find unacceptable, the choosing of one option does not imply consent. Consider a third
thought experiment:
Dividing Sweets 3. Suppose now that there are not two, but a whole bag of sweets to share,
which were originally entrusted to you. Your parents are busy with long video meetings so
you can be quite confident there will be no harmful repercussions on you if the sweets end
up being distributed unequally. You offer your sister just a couple of sweets in exchange for
her not bothering you, leaving you with the vast majority. Lacking better options, she
accepts.
Our intuitions indicate that the sister is still being exploited by her manipulative brother. As a
result, and like case (1), her agreement to the deal cannot have been morally transformative.
Why is this the case? Unlike case (1), she is not being violently coerced, but instead chose
freely between two undesirable outcomes. Maybe she even did so enthusiastically, perhaps
surprised to be offered the few sweets she did get. And she might also, for a whole host of
reasons like in case (2), have chosen that deal even if offered a fairer one. But we cannot
infer from her agreement that she did so because she found the deal acceptable, rather than
because there was no feasible alternative. It is possible, if not likely, that she resented the
imbalanced outcome even as she accepted the deal. Therefore, even ostensibly
noncoercive agreement does not necessarily imply consent.

14

Studies in Philosophy, Politics and Economics 2(1)

4. The Free Choice of Host Communities Is Not Enough
The above argument has two powerful implications for the Fair Benefits approach. Firstly,
the theory is correct to place at least some weight on the judgement of the host community.
A theory which evaluated transactions only by their outcome would not distinguish between
case (1) and (2), even when one is clearly exploitative and the other not. The cases are
separated by the judgement of the sister in (2) that the outcome is acceptable. Comparably,
if a community was genuinely happy to accept a smaller cut from situating scientific research
– perhaps it normatively valued scientific advancement or wanted to build a good
relationship with the research company – that would be sufficient to make an unfair deal
non-exploitative.
Secondly, giving host communities the ability to choose their own benefits does not
guarantee that exploitation is avoided. Like the sister in (3) offered only a measly portion of
treats, a host community faced with only bad offers from companies or suffering in absence
of a deal would necessarily have to choose something that it did not find acceptable. And a
terrible deal, seen as terrible by the community, is not made acceptable just by the necessity
of choosing some outcome. This does not imply that a community will always find materially
disproportionate deals unfair, but it seems likely it will in at least in some cases. Therefore,
we cannot infer as Fair Benefits does that the acceptance of a deal implies a judgement on
its fairness. Without that sincere judgement, consent is not given and exploitation is not
prevented.
But moreover, I take on the higher burden of showing such exploitation is not only
theoretically possible, but quite common. It should be clear from the analysis above that
research companies frequently offer deals on terrible terms. Moreover, they do so only
because they know ‘impoverished, undereducated, local prospective trial participants will
accept the deals anyway (Schüklenk 2010). This is because the alternative choice, no deal,
is even worse when many developing countries ‘lack a widespread and robust’ public health
system (London and Zollman 2010). To take one statistic of many, only 17% of mothers and
infants in the bottom wealth quintile globally receive six of seven basic medical interventions,
compared to 74% in the richest quintile (WHO 2017). Even a disproportionate deal might at
least allow communities to train a few more doctors or acquire a little more medicine. If this
community does not accept, another community will, so the deals stay unfair and local
communities continue to be exploited.
The Fair Benefits approach wants to empower communities by giving them the power to
negotiate and choose the benefits they find important. But while the consent of communities
to hosting research is of fundamental moral importance, we cannot be confident that it is
sincerely given. This essay has set out the view that under power imbalances and situations
of desperate need, communities may be unable to negotiate a deal they judge to be fair. And
where the only choices are unacceptable, agreement does not imply consent. Thus, Fair
Benefits cannot be confident its model prevents exploitation, and evidence suggests it could
be rife. As such, any approach to the fair distribution of benefits from research must
reconcile the wishes of the local community with a realistic assessment of what they should
proportionately receive. It is right and important to listen to communities, but before we ask if
they say yes, we must consider if they can say no.
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Abstract
This paper critiques the Liberal take that research cannot be exploitative if
participants volunteer to undergo it. I argue that voluntary consent is not
enough to guarantee non-exploitation when the status quo is unfair to begin
with. Given the inequalities that exist between HICs and LMICs, both parties
are not bargaining from a level playing field. Medical research policy should
employ a framework that accounts for these structural and transactional
inequalities between LMICs and HICs. This paper will discuss a one price
system as a viable solution. It would be effective in levelling the playing field
as demand for research is highly inelastic.
Keywords: Liberal; Consent; Medical Exploitation; LMICs

This essay disputes the Liberal claim: research cannot be exploitative if participants
volunteer to undergo it. I argue that voluntary consent is not enough to guarantee nonexploitation in situations where the status quo is highly unfair to begin with as agents will
rightly be motivated to proceed with an unfair transaction if it offers an improvement on the
status quo. I will focus on using LMICs as case studies as significant disparities in health
care has meant the status quo for agents participating in research transactions in lowermiddle income countries (LMICs) is distinctively worse off relative to higher-income countries
(HICs) (London 2005). To make my case, I will first present the Liberal view. Next, following
Wenner (2018; 2016), I will explain that voluntary consent can only prevent exploitation
when transacting individuals are bargaining from a level playing field. Then, I will present
Liberal counter-arguments (Wertheimer 1996) as flawed because it mischaracterises
exploitation and disregards structural inequalities. Overall, to productively address issues of
research exploitation in LMICs, I emphasise that medical research policy must amend its
existing conceptual framework.
To start, it is best to define the term in question: exploitation. Generally, a transaction is
considered exploitative when party A, takes unfair advantage of another party B. Exploitation
can either arise from a failure of the transactional process i.e. inadequate consent from the
participating party or from a failure of the transactional outcome i.e. the benefits and burdens
of the research are not shared equally between parties involved. The former is known as
being substantively unfair and the latter procedurally unfair (Zwolinski and Wertheimer
2017). The debate on exploitation in medical research usually focuses on the failure of the
© Zainab Sanusi, 2020. This is an open access article under the
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distribution and reproduction in any medium, provided the original work is
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transactional outcome because consent from the participating party should be standard
practice following resolutions like the 1976 Belmont report. So, exploitation ‘is regarded as
the unfairness in the distribution of the benefits and burdens generated in the process of the
research interaction’ (Wenner 2018: 2). In Wenner’s definition, fairness and the prevention
of exploitation, is based on some underlying theory of distributional justice.
Contrastingly, the Liberal (e.g. Nozick 1974) take on fairness and exploitation is based on
the premise that when individuals voluntarily undergo research, it is taken as informed
consent. Through obtaining consent, researchers address issues of procedural exploitation;
it is regarded as a sufficient condition for guaranteeing against substantive exploitation.
Regardless of the distribution of the burdens and benefits between the participants and the
researchers, liberals have no moral qualms as the participants are only entitled to the
agreed upon share encompassed in giving consent. In short, voluntarism necessitates nonexploitative research and consent ensures distributional justice from the Liberal outlook. This
attitude emphasises the primacy of individual’s autonomy to give consent. Liberals go further
in suggesting that preventing research in LMICs on the grounds of exploitation will do more
harm than good. This is because any intervention will likely prevent participants in LMICs
from access to healthcare or deter research. I refer to this viewpoint as ‘liberals about
exploitation’ (Wenner 2016: 2).
However, this Liberal account of non-exploitation, by procedural and substantive standards,
is inadequate given disparities between LMICs and HICs. Exploitation can still occur with
informed consent because the status quo is unjust to begin with. That is, individual
participants may voluntarily agree to all associated harms and benefits of the research but
still fall victim to exploitation because informed consent can only operate as a tool for
deterring exploitation when transacting parties are bargaining from a levelled playing field. In
LMICs, the status quo is poor access to health care. By voluntarily giving consent to
participate in research, the participants gain access to health care that would otherwise have
been unavailable. Nevertheless, this is still exploitative as participants have limited
bargaining power on the matter of the transaction. They are unable to negotiate more
favourable conditions or turn down the offer especially if their primary reason for participating
is to get access to healthcare that is unavailable or too expensive to the average person
living in a LMIC (Wenner 2018). The magnitude of health inequality between HICs and
LMICs is stressed through maternal mortality rates. According to WHO (2017), developing
countries account for 99% of annual maternal deaths. This stark contrast evidences the
desperate situation in LMICs thus reiterating that, usually, individuals seeking healthcare
through research participation lack of alternatives. Even if participants collectively bargained
they still face classic collective action problems as the researchers could simply relocate to a
cooperative LMIC. Messer (2004: 279) describes this as a ‘subtle controlling influence.’
Researchers are acutely aware of the influence of disadvantage in LMICs. In the last 30
years in biomedical research has seen a dramatic increase in the amount of research being
conducted in LMICs from 10% in the 90s to 40% in the mid 2000s (Wenner 2018: 2).
Research stakeholders all benefit from the disadvantaged status quo that allows for lower
standards of care during research which lowers costs while LMICs take on the risks of
research and continue to lack access to basic health standards in HICs. In these
circumstances, researchers capitalise on the desperation of participants, making the
transaction exploitative even if participants volunteer to undergo it.
Even still, Liberals about exploitation challenge that the research is not exploitative because
regardless of limited bargaining power, participants and their communities gain access to
levels of care they would not have had if the status quo persisted. Even participants in the
placebo-controlled group of the study are still privilege to check-ups, medical care and
facilities the individual most likely could not have afforded. This critique is encompassed in
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the none worseness principle (Wertheimer 1996). The principle undermines the case in
favour of transactional exploitation because participants are not worse-off than they would
otherwise have been. Thus, the research is not exploitative when participants volunteer to
undergo it even if benefits are not proportionally distributed. In fact, the research participant
is made slightly better off by the research transaction with access to health care. This
approach to justifying research in LMICS as non-exploitative operates by abstracting the
transaction of the research from the broader structural inequalities between LMICs and
HICs. The status quo is accepted in the host communities as the ‘normative baseline’
(London 2015: 27) against which proposed research initiatives are evaluated. Hence, the
status quo is treated as the threshold of a person’s moral entitlements ignoring the realities
of the non-ideal world we live in. The scope of moral claims that participants can legitimately
assert against researchers is determined by the status quo in the counterfactual
circumstance in which the trial does not take place and status quo in the host communities
persists.
Although, this challenge can be refuted in 2 ways. Firstly, the NWC purports that all
exploitation must be harmful. Exploitation can be mutually beneficial where both parties walk
away better off than they were ex ante (Zwolinski and Wertheimer 2017). Moreover, these
structural inequalities ignored are, in fact, relevant to claims of participants in LMICS. This is
in the sense that HICs play a direct role in generating and exacerbating the health needs of
developing world populations that also determines their bargaining position. So, researchers
operating in a systematic framework propagated by HICs should have a historically-rooted
moral responsibility towards ensuring that LMICs are not exploited if we accept that
individuals, within their capacity, should help resolve what they have caused. For example,
governments in LMICs have been established on the basis of neo-patrimonial (Chazan et al
1999) colonial legacies of HICs (e.g. Britain, France). The resulting corrupt and kleptocratic
governments decide which healthcare concerns receive funding. The profound impact a
government’s behaviour can have on domestic healthcare system is portrayed in the
trajectory of Senegal’s management of HIV. Dedicated effort by the Senegalese government
underlies the country’s success in curbing its HIV population to 1%. This contrasts its SuhSaharan Africa counterparts with as high as 30% of the population infected (London 2005).
Further evidence of HICs causing social and political structures that perpetuate healthcare
inequality is the fact that LMICs do not gain “social benefits of biomedical progress which
serve to justify exposing participants to such risks” (Wenner 2016: 7). In line with this, we
can distinguish two types of exploitation operating when researchers chose to carry out
studies in LMICs: transactional and structural. According to Wenner, transactional
exploitation concerns the unequal benefits to the individual participant whereas structural
exploitation concerns the unequal benefits to the wider host community. Thus, frameworks
for combating exploitation in research should address both injustices.
To reconcile the issue of exploitation when participants in LMICs volunteer, we must adjust
our conceptual framework to account for these systemic structural inequalities that have
significantly shaped the development of healthcare in LMICs and HICs respectively. As
Wenner (2018) rightly highlights, research transactions in LMICs are not isolated instances
by virtue of the role that HICs played in the historical development of LMICs and the role that
clinical research plays as part of the mechanisms that determines what health systems look
like. This reality of deep lasting impacts should empower host communities with a basic
moral claim on questions over how the study will benefit the participants, their communities
and their health systems to promote both transactional and structural fairness. Existing
international policy on medical research in LMICS such as the fair benefits approach
(Wenner 2018) or the minimalist view (London 2005) overemphasise the distribution of
benefits to the host community disregarding individual participant’s vulnerable circumstance.
These frameworks deprioritise the individual’s circumstance. Moreover, there is no account
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for the structural background that LMICs exist in which lays objective criteria on the benefits
owed to host communities. Medical research policy and regulation should look to benefit
both the individual and the community irrespective of the fact that participants volunteer to
undergo it.
Yet, the argument presented begs the question: what does it mean to employ a framework
that accounts for both structural and transactional exploitation? A viable option to level the
playing field and ensure that host communities and participants benefit is to implement a
global one price system for different research. This will be effective in addressing structural
and transactional exploitation as it removes all financial incentives for pursuing cheap
research LMICs and treats the entitlements of research participants everywhere as the
same. Moreover, excess fees can fund health sector development in LMICS, reducing global
health inequalities. This paper will not address the specific details of exact how the one price
system will operate but purports it will be regulated centrally by some third-party
organisation. Liberals may challenge this proposition on the grounds that it could deter
valuable research; or it will prevent participants in LMICs from access to healthcare.
However, I dispute this on the grounds that, research is somewhat inelastic. Regardless of
price, R&D is central to the pharmaceutical business model (Wenner 2016). Moreover, the
pharmaceutical industry is a multibillion dollar enterprise that can afford higher research
costs. Citing US listed pharmaceuticals as a case in point, they are eight times more
profitable than the average of all other industries in Fortune 500 (Streckx 2004). Moreover,
the purpose of researching in LMICs is not to provide healthcare to the population – it is
about building medical knowledge amongst other things. It is open to debate whether this
framework would result in the most optimal state of the world. Nonetheless, it is a sound
option.
In this paper, I have argued that research can be exploitative even when participants
volunteer. The unlevelled status quo between LMICs and HICs means that informed consent
cannot operate as a bargaining mechanism to protect exploited participants. Participants are
encouraged to consent to the study because it will necessarily be an improvement on their
status quo. Thus, researchers in HICs knowingly exploit this disparity. For a fairer future of
research, we must adopt more reflective policies that address both transactional and
structural exploitation to ensure lesser privileged volunteers are not exploited. This paper
discusses the viability of a one price system and concludes that, although its optimality as a
solution is debateable, it withstands liberal scrutiny.
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Abstract
One of the principal symptoms of the Resource Curse that has plagued
commodity-exporters is a pro-cyclical fiscal policy—overspending in booms
and austerity in recessions. In this paper, I explore the Resource Curse
phenomena and highlight structural budget frameworks (“SBF”) as a means
to counter pro-cyclicality. I show evidence of Chile’s success in using an
SBF to reduce pro-cyclical spending and present a political economy
rationale explaining why SBFs are effective. I argue that SBFs can be
implemented successfully in much of the developing world, and contend that
SBFs can avoid the contemporary faltering of other commonly-employed
fiscal rules.
Keywords: Resource Curse; Fiscal Rules; Structural Budget Frameworks;
Pro-cyclical Spending; Emerging Markets

In this essay, I explain the resource curse and evaluate the role of structural budget
frameworks (“SBF”) in countering pro-cyclical fiscal policy. I begin by (i) defining the
Resource Curse phenomenon. I then (ii) highlight my focus area—the curse’s effect on fiscal
management—and overview the curse’s causal pathways. I subsequently (iii) propose
Chile’s SBF as a solution to pro-cyclical policy. I then argue that Chilean-style rules have a
(iv) wide use-case across the developing world, and offer some ways to reinforce SBFs in
nations with weak institutions. Finally, (v) I discuss the empirical underperformance of fiscal
rules and argue that the flexibility entailed in an SBF avoids such failures.
(i) The Resource Curse is a phenomenon motivated by the paradox that resource-rich
nations in the developing world have consistently underperformed their resource-poor peers
in a range of political and economic domains (Weinthal and Loung 2006: 36; Badeeb et. al.
2017: 128). Empirical evidence of the association of natural resource wealth and stunted
economic growth is plentiful. Controlling for income, the more heavily reliant a country on
natural resource exports (measured as a % of GDP), the lower its economic growth (Sachs
and Warner 1999). “Cursed” states are also associated with lower performance on human
development metrics such as poverty rates (Apergis and Katsaiti 2018). In the political
sphere, natural resource-reliant states are conducive for the continuance of authoritarian
regimes and extractive political institutions more generally (Jensen and Wantchekon 2004).
Extractive political institutions refer to institutions that center power with the ruling elite
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without restrictions, checks and balances, or the rule of law (Daron and Acemogulu 2012:
80).
(ii) Scholars investigating the causal pathways of the Resource Curse emphasize two
principal channels of the curse (Weinthal and Loung 2006: 37-38; Badeeb et. al. 2017: 125127):
(a) How resource windfalls and a commodity market-driven boom-bust cycle weigh on
long-run growth outcomes.
(b) How dependence on resource wealth promotes extractive political institutions.
In this essay, I focus on (a), namely, the challenge of resource-rich states in avoiding a procyclical fiscal policy that amplifies boom-bust cycles and stifles long-run growth. For
completeness in explaining the curse, I outline channels (a) and (b) below.
(a) Particularly in emerging markets, natural resource wealth is often associated with a
process of overproduction and deindustrialization termed “Dutch Disease”. As resource
extraction booms, economic activity tends to suffer in non-resource sectors because of
currency appreciation and changes in competitiveness wrought by the rising value of
resource exports (Frankel 2010: 19-20). These short-term macro-economic adjustments
have damaging consequences for long-run growth. Nigeria and Russia are illustrative
examples. Nigeria saw a veritable collapse in agricultural exports after oil discovery—from
1970-1982, Nigeria lost 97 percent of its agricultural exports in nominal terms (Daramola et.
al. 2007: 3). Russia—which in the 2000s injected US$1.5trn into its economy from an oil
windfall—has fewer small and medium enterprises than most other emerging market nations
(Sharma 2016: 59). Windfalls also cause sluggish growth by skewing incentives toward
unproductive investment. The ease of concentrating windfall rents encourages rent-seeking
and corruption as politicians and businesses engage in a “feeding frenzy” over these
resource rents, distracting them from creative destruction and productive investments in
technology (Lane and Tornell 1999).

Commodity Market-Driven Boom-Bust Cycles
Resource-reliant nations tend to suffer from violent boom-bust cycles engendered by the
volatility of commodity prices and pro-cyclicality of fiscal policy. “Cursed” governments often
spend unsustainably when commodity markets are booming, borrowing on the strength of
their booms and then pushed into austerity when commodity markets turn. This procyclicality is driven by the underlying difficulty in forecasting long-run government revenue
and adverse political incentives.
First, the volatility of commodity prices makes it difficult for governments to correctly
estimate revenues and plan expenditure prudently (Weinthal and Loung 2006: 3). The ability
to forecast commodity prices, estimate reserves, and incomes is not an easy competency for
any government. Without a concerted effort to develop fiscal institutions monitoring the
budgetary impact of volatile commodity markets, it is easy to see the difficulty in breaking the
vicious circle of fiscal fragility and commodity market cycles.
Political myopia is also a factor in pro-cyclicality as elites tend towards spending windfalls as
soon as they are generated in order to achieve short-term political goals or garner
eudemonic legitimacy via above-average growth. The risk-reward to saving for “rainy days”
versus spending now is often not compelling. Weak institutions in emerging markets
governing intergenerational transfers further encourage harmful short-term expenditure. This
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normalcy retards long-run economic growth, deterring private investment, and the ability of
the government to uphold investment and public goods delivery (Alesina et. al. 2008).
(b) The significant political consequences of dependence on resource rents are weaker,
more extractive institutions, and skewed state-society relations (Dunning 2008). The ease of
financing government spending with resource rents severely weakens the incentives for
elites to create inclusive economic and political institutions. Why attempt ambitious statebuilding and broad-based development to secure political survival when you can use
resource wealth to “purchase” a hegemonic political coalition (Doner et. al. 2005: 330-331).
Decreasingly reliant on taxpayers, “cursed” regimes are less inclined to be accountable and
transparent to their citizens, silencing any rumblings with subsidies and a security apparatus
(Sharma 2016: 156-158).
(iii) Fiscal rules are long-lasting constraints on fiscal policy via numerical limits on budgetary
figures that aim primarily to correct distorted incentives and restrain governments from
overspending. In steering public spending in line with a nation’s long-run structural revenue,
fiscal rules are useful in reducing the distortions caused by the Resource Curse (Céspedes
et. al. 2014: 106-107). Chile’s SBF is a widely acclaimed case of the successful application
of a fiscal rule in countering pro-cyclicality (Sánchez 2011; Marcel 2011). Under Chile’s rule,
annual fiscal spending has a cap approximately equal to the government’s long-term
revenue, regardless of the change in revenues brought about by cyclicality, the price of its
main commodity export (copper), and other salient variables that affect government revenue.
In ascertaining structural income, the rule accounts for the long-term price trend of copper
and other key commodity exports as well as the trend growth of GDP—the estimations of
these variables are delivered by committees of experts, whose independence and funding is
formally mandated in Chilean law, to avoid political bias.
The rule has evidenced success in fortifying Chile’s fiscal position—in 2010, its sovereign
debt rating (Standard & Poor’s 2020) climbed to A+, ahead of richer nations like Italy (BBB)
and its resource-rich Latin American peers like Mexico (BBB+). And although Chile has
recently faced fiscal deterioration in light of the COVID-19 pandemic and increased spending
to ease social unrest, the nation’s sovereign debt remains investment grade, is the highestrated Latin America, and can be considered relatively stable in the international context
(Fitch Ratings 2020; Fuentes 2020; Thomson 2019). Moreover, there is also a convincing
political economy rationale as to why the Chilean SBF is effective. For one, the delegation of
SBF calculations to an independent, expert body can successfully correct the forecasting
difficulties governments have (Schmidt-Hebbel 2012). But more importantly, having an exante neutrally set ceiling (replete with intuitive justification—saving windfalls for hard times)
introduces a level of discipline to fiscal policymaking, as actors understand that outlays
cannot be too large because they must be funded with cuts to spending elsewhere.
Individual legislators “internalize” the government’s budget constraint when their original
preferences would ignore the social costs of spending. How can the rule be a credible
commitment mechanism? Arguably, actors need only all agree with the beneficial macroeconomic impact of fiscal sustainability. It is reasonable to think that political forces will
individually find it in their interest to adhere to an SBF if others are supposed to do so—as
observed in the nations with SBFs (Céspedes et. al. 2014: 119). An assurance game
(Stirling 2012)—where it is mutually advantageous for parties to cooperate but costly if they
fail to do so—would likely play out in this conditional context because politicians generally
identify themselves with national groups and display preferences accordingly (they are
nationalistic, developmentalist). Acquiescence to an SBF is self-reinforcing because
politicians know that their peers—like themselves—exhibit team-centered preferences (they
desire national prosperity, resilience etc.) and thus have an assurance that others will
comply too when SBFs are framed in a national project of fiscal discipline.
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(iv) A significant critique of the SBF proposal is that it presupposes political will and
institutional capacity not found in many “cursed” nations and thus has a limited use case in
the emerging world—where the Resource Curse most powerfully strikes. Dealing with the
supposed absence of political will first. It is true that in predatory states where thoroughly
absolutist institutions (Acemogulu and Robinson 2012: 80) prevail (e.g., Equatorial Guinea)
and political leaders are richly incentivized to immediately expropriate resource rents and
state capacity is abysmal, any fiscal rule is unlikely to be complied nor supported.
Nevertheless, I would argue this type of state is an extreme in the contemporary emerging
world. Across a significant share of resource-rich emerging nations, political elites—even the
hegemonic and corrupt—need to avoid pro-cyclicality through the boom-bust of commodity
markets, lest their eudemonic legitimacy, access to financial markets and grip on power is
threatened. The prevalence of central bank independence across developing countries
(Garriga and Rodriguez 2020: 96; Bodea et. al. 2019: 601-606) with apparently weak
institutions and semi-authoritarian leaders, evidences the capacity and political will of
emerging countries across the board to tie governments to sustainable macroeconomic
policy.
The argument around institutional capacity presents a more significant challenge. For one,
the fiscal reporting, statistical, and asset management challenges in running an SBF may
surpass the capabilities of some developing nations. In the case of institutionally incapable
states, we could easily see the role of institutions like the IMF and World Bank—richly
incentivized to promote fiscal sustainability—in supporting the technical requirements to
create and maintain SBFs (Abbott et. al. 2010). Weak institutions make SBFs liable to a
greater risk of abuse. Institutionally incapable states can confront this is through formalizing
the details of a Chile-style rule into law and granting expert panels legal independence, with
laws protecting them from arbitrary dismissal—akin to those for governors of central banks
(Frankel 2011: 31). That institutional backwardness will necessarily derail an SBF’s
implementation is questionable. After all, Botswana—formerly one of the poorest economies
in the world—after discovering diamonds in the 1960s, managed to deploy institutional
innovation to use its resource revenues to diversify its economy and steadily raise per capita
income (Acemogulu and Robinson 2012: 411).
(v) The underperformance of fiscal rules (in compliance rates and reducing pro-cyclicality)
has led to skepticism about the SBF’s merits. Controlling for similar characteristics, the
presence of a fiscal rule is not significantly associated with greater fiscal discipline, and fiscal
rules have failed to prevent pro-cyclical spending in oil-rich nations (Heinemann et. al. 2018).
Nevertheless, I argue that these failings are because “conventional” fiscal rules have actively
contributed to pro-cyclicality. Conventional fiscal rules refer to the three most prevalent
models (only five nations have structural budget rules versus close to 90 with conventional
rules) (Mihalyi and Fernández 2018: 9):
(1) Balanced budget rules: a commitment to a targeted fiscal balance.
(2) Debt rules: limits on public debt as a percentage of GDP.
(3) Expenditure rules: ceilings on total government spending or caps on the growth rates
of spending.
(1) Is pro-cyclical because it allows expenditures to trend with revenue, directly transmitting
commodity market volatility into fiscal policy. For example, Nigeria’s easily achieved 3
percent deficit target buoyed pro-cyclical spending in the 2000s only to leave the nation
without significant savings during the 2014 oil price crash. (2) Is pro-cyclical because it limits
borrowing in a commodity bear market when GDP concurrently falls whilst encouraging
leverage in times of rising GDP. (3) Is pro-cyclical because ceilings hinder a government’s
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ability to respond counter-cyclically to commodity market shocks. The common failure in
these rules is that they do not dynamically adjust to the vicissitudes of markets. Explaining
why they are impotent in booms and quickly discarded in downturns. By contrast, SBFs
allow above-target deficits when: (A) there is a recession (B) commodity prices are
depressed below their medium-term equilibrium (Frankel 2010: 7). The essential
“institutional innovation” of SBFs is that panels of experts are regularly assessing the
parameters of the commodity cycles and the cycle of the domestic economy, providing a
countervailing force to the political desire to spend in the ‘good times’ and fiscal latitude for
policy-makers in times of economic distress (Mihalyi and Fernández 2018: 9-11).
In conclusion, I have (i)(ii) explained the Resource Curse and outlined the (iii) role of SBFs in
helping “cursed” nations enjoy more sustainable development, arguing that although their
application is limited in predatory states, SBFs can be applied effectively (iv) in much of the
resource-rich emerging world. Finally, I have argued (v) that SBFs sidestep the failings of
conventional fiscal rules.
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Abstract
Is it justified to take time and resources from current generations to protect
minority languages? This paper builds on Jeffers’ (2014) argument in favour
of cultural preservation, applying it to Welsh language preservation. Cultural
preservation is desirable because of its inherent value. However, it is
unclear whether minority language preservation is our obligation. Based on
intergenerational egalitarianism, I argue that we have an obligation to
ensure parity between generations by giving future generations access to
the same benefits derived from Welsh culture as their ancestors. I conclude
that we should use compulsory Welsh classes in schools to secure
preservation.
Keywords: Cultural Preservation; Intergenerational Justice; Welsh

1. Introduction
It is good for future persons to have access to the Welsh language and the appreciation of
Welsh culture it brings, yet this costs approximately £150m per annum to preserve
(Gohebydd, 2013). It is therefore unclear whether we have an obligation to facilitate such
transfers to possible progeny in light of the costs incurred in the present.
This essay argues that it is obligatory to preserve a minority language when it constitutes a
cultural good since cultural preservation is inherently beneficial per Jeffers (2014), and we
have a responsibility to future generations to continue transferring such benefits. The Welsh
language will form the central case study of this essay. I begin by outlining what
characterises a minority language as a cultural good and argue its preservation is beneficial
by presenting Jeffers’ (2014) argument. I then argue beyond mere desirability and discuss
why it would be impermissible not to preserve Welsh. Due to a history of oppression, the
Welsh have a moral duty to preserve their culture via their language. Additionally, I argue
that the benefits of minority language preservation outweigh the direct and opportunity costs
of preservation over time and we ought to ensure parity of benefits between generations. On
intergenerational egalitarian grounds it can thus be argued that future generations should
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have the same access to the benefits of the Welsh language that their ancestors have
enjoyed. Finally, I consider an objection to my thesis; cultural preservation for its own sake is
redundant. I resolve this objection and conclude that we have an obligation to preserve a
minority language using quasi-coercive measures such as compulsory language classes in
schools.

2. The Benefits of Preserving Minority Languages
I take a minority language to constitute a cultural good if it is considered to have artistic,
historical, social significance or facilitates the sociological web of customs, values and
beliefs (Scheffer, 2007: 119). Additionally, it must belong to a nation’s cultural heritage
(Harrison, 2009: 9). Minority languages must be part of a nation’s ancestry to be considered
a cultural good. A language such as Klingon is not considered a cultural good, although it
may have artistic and social significance to Star Trek fans; it does not belong to their past
ancestry. Welsh and other Celtic languages were the first languages of their nations and
have strong social significance for their communities; these would be examples of cultural
goods.
The mere fact that something is a cultural norm does not in itself justify its need for
preservation. These norms may still be imprudent or unethical. It is thus important to have
an ethical threshold for all cultural practices1 such that they are not harmful to others nor
reckless. It is assumed that preserving Welsh, and other minority languages, meets the
ethical threshold for moral acceptability (Jeffers, 2014: 206). This seems like a reasonable
assumption given that Welsh language transmission poses no direct harm to others. Jeffers’
(2014) argument to preserve cultural goods meeting this ethical threshold is reconstructed
as follows:
P1. We should presume that the survival of Welsh for an extended period embodies
a valuable way of living in the world.
P2. By acting to preserve the Welsh language as your culture, you are ensuring we
retain the value Welsh culture embodies.
C. Therefore, you are doing something valuable by engaging in the preservation of
the Welsh language. (Bright, 2020; Jeffers, 2014)
On Jeffers’ view, the preservation of cultural goods is valuable as they are instruments via
which we engage with our cultures and their practices. This is the case for the Welsh
language; it is a cultural good and a vehicle to accessing other goods (classical Welsh
literature, the National Anthem, Welsh folktales, and Celtic stories). I proceed to assess the
soundness of the above argument by analysing each premise in turn. P2 can be defended, if
speaking Welsh was not a valuable practice, people would not have fought so hard to keep
it. The continued existence of the language despite its near eradication during Anglo-Saxon
control, suggests that those who have engaged in its preservation, seeking to pass it on to
their children, deem it a crucial part of a valuable way of living in the world and an important
part of Welsh culture. P2 states that if we act to preserve our own cultural integrity, we
simultaneously realise the value our own culture embodies whilst protecting diversity. If
minority cultures were not preserved by their own people, then others would not be able to
learn from their history and traditions. This allows others to experience a wider variety of
cultures, hence contributing to diversity (Taylor, 1994). It follows that cultural preservation is
1

See Jeffers (2014: 206) for more on the ethical standards to be met.
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indeed valuable for yourself and for the benefits it brings others in the form of diversity
(Jeffers, 2014: 66-72). Therefore, given the fact that minority language preservation is
valuable and meets the threshold for moral acceptability, it is desirable to preserve them.

3. The Reasons it Would be Impermissible not to Preserve Minority Languages
This section moves this essay’s narrative from the benefits of minority language preservation
per section one, to the reasons it would be impermissible not to engage in their preservation.
The reasons are twofold: first, we have a moral obligation to redress past oppression by
engaging in cultural preservation (Jeffers, 2014), and second, we want future generations to
have continual access to these benefits. I illustrate the former with an example by Jeffers
(2014): suppose a Welsh woman living in Wales feels no inclination to connect with her
cultural heritage. Jeffers argues that this person has a moral duty to engage in cultural
preservation because her culture has had a history of oppression (2014: 214), since Wales
(and other Celtic nations) were invaded by the Anglo-Saxons and oppressed by the ruling
class. Individuals have an obligation towards others to counteract their past oppression by
celebrating their cultural heritage and preserving their “cultural distinctness” (Jeffers, 2014:
217). Therefore, we have an obligation to preserve minority languages inherent to nations
with a history of oppression. This ensures that we can begin to rectify past injustices.
A further reason to preserve the Welsh language is based on the need to ensure the
continued access to benefits between generations. The preservation of Welsh entails
making an intergenerational transfer; for future generations to benefit from the language
(and the cultural diversity it brings, per section one), a sacrifice must be made by current
generations in the form of time and resources. Indeed, for Welsh to be transmitted to our
children and grandchildren as a cultural good, present generations must dedicate time to
learning it in school. Benefits to present generations may still accrue from Welsh language
preservation. They benefit by experiencing the diversity that cultural preservation entails in
addition to direct benefits, such as the development of cognitive skills, and access to Welsh
cultural goods.
Setting aside direct economic costs, there is an opportunity cost involved for present
generations. However, today’s sacrifice will not only accrue the aforementioned benefits to
present generations, but also benefit an indefinite number of people. I proceed to argue that
a policy preserving Welsh would lead to a net benefit over time; a benefit that future
generations have a defensible claim to. The preservation of Welsh and the subsequent
increased number of Welsh speakers may plausibly lead to the creation of more Welsh
literature and artwork to be enjoyed, thus increasing benefits over time. Furthermore, since
the Welsh language is a cultural good and a vehicle via which Welsh speakers can gain
cultural appreciation, it seems wrong to deny future generations of this benefit and the
cultural diversity derived therefrom, per Jeffers (2014). Given the role ancestry plays to the
importance of minority languages as cultural goods, and the importance of tradition qua
tradition – as more time elapses and the language is transmitted to more generations, the
benefits derived will increase indefinitely. This will eventually surpass the fixed cost2 incurred
from preservation in each time frame. Note that the burden is shared between generations
since the process of preserving the language requires continual speakers for its survival,
however the cost remains constant over time whereas the benefits increase with more
subsequent speakers. While it may be more contentious to posit that the benefits of Welsh
language preservation outweigh the costs at present, this is certainly the case over time,
where all possible progeny will stand to gain perpetually.
It is plausible to assume that the sacrifice in time and resources will not increase over time and may decrease as the number
of speakers increases.
2
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Based on intergenerational egalitarianism it would be unjust not to allow future generations
access to the same benefits derived from the Welsh language that past and current
generations have enjoyed. There is a legitimate claim of future generations vis-à-vis present
generations to access their cultural heritage in the form of a minority language. This claim
entails a (somewhat small) sacrifice in the choice of how to spend one’s time in school. The
state can therefore legitimately impose quasi-coercive measures to ensure the transmission
of Welsh in the form of compulsory Welsh education and language classes. Therefore, given
the claim of future generations to access the same benefits as their ancestors, it is obligatory
to preserve the Welsh language.

4. Objection
One could object to my thesis: cultural participation for its own sake is problematic because
we no longer truly respect a tradition once we use its existence within a culture to justify its
existence (Waldron, 2000: 235). If you are authentically participating in a tradition, you are
not doing this for the sake of continuing that tradition and preserving your culture. Rather,
you will have personal reasons and motivations since you see it as a valuable way of living
(per P1). By the time we are enforcing quasi-coercive measures to preserve Welsh for the
sake of cultural preservation, we may have already lost the value of the language. If it were
indeed inherently valuable, then Welsh would be passed down by each generation without
the need for quasi-coercive measures.
Jeffers (2014) does not deem the motivation behind cultural preservation for the sake of
cultural preservation to be problematic, nor does it render a cultural good invaluable. Living
in a culturally diverse society entails preserving your own cultural heritage because of its
cultural distinctness. Thus, on Jeffers’ account, this objection is not problematic. Moreover,
in the case of minority languages, their value is not lost once we have to fight for their
preservation; we are merely recovering from their oppression and interruption in history. The
Welsh language was banned in schools during the 19 th and 20th centuries, if a child was
heard speaking Welsh, they were forced to wear the ‘Welsh Knot’ around their neck and
subjected to corporal punishment. Therefore, for some minority languages, their history of
oppression has stifled organic transmission, making preservation more difficult, hence the
need to enforce their preservation and aid people to realise their value using quasi-coercive
measures.

5. Conclusion
I have argued that it is obligatory to preserve a minority language when it constitutes a
cultural good. By drawing on the example of the Welsh language, I defended the argument
that we ought to enforce quasi-coercive measures such as compulsory language classes in
schools to ensure that future generations can maintain the same cultural benefits to which
past and current generations have had access. I began my discussion by outlining what is
beneficial about minority language and cultural preservation before arguing that we indeed
have an obligation to preserve minority languages to redress past oppression and protect
future generations’ access to the benefits of minority languages.
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Abstract
In this essay, I argue that the state should decide which cultural goods to
fund on the basis of whether the funding decision tracks democratic
preferences. I discuss two ways of meeting this condition and try to apply
their associated allocation principle to humanities teaching and research.
Both offer an abstract allocation principle that cannot be applied in practice,
due to their reliance on qualities that are unquantifiable, diffuse, or
subjective. As such, I conclude that neither interpretation specifies whether
university level humanities teaching and research should be funded by the
state.
Keywords: Culture; Humanities; Funding; Cultural Economics

1. Introduction
In this essay, I argue that the state should decide which cultural goods to support on the
basis of whether the value derived from these goods by citizens outweighs the associated
tax burden. I will present two different interpretations of this conclusion. The first relies on a
public goods justification of state funding for culture, and the second on a ‘lofty’ justification,
both specified by Dworkin (1985). I will argue that neither interpretation results in a precise
allocation principle for state funding of culture. Therefore, it remains unclear whether the
principles evaluated entail financial support for university level humanities teaching and
research.

2. When Is State Funding of Cultural Goods Justified?
I believe that the state should decide which cultural goods to support on the basis of whether
this funding decision tracks citizens’ preferences. Citizens would rationally prefer funding of
cultural goods if the value derived from these goods outweighs the associated tax burden.
Any government that would not obey this principle, referred to from now on as the funding
condition, would be voted out of office and replaced by a government that does. Therefore,
the state will fund only those goods that meet the funding condition, but not all of them. This
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is because the state will only want to fund a cultural good if it would not be funded without
state intervention. In this essay, I exclusively focus on those kinds of goods that meet the
funding condition and would not be privately funded if the state did not support them. To
defend that only the funding of those goods that meet the funding condition can be justified, I
would have to specify in what cases democratic votes yield just outcomes and why. As this
beyond the scope of the essay, I assume that the decision infrastructure of the democracy in
question is just.
One problem with evaluating whether the funding condition is met is that not all taxpayers
will benefit equally, or proportionately to the taxes they pay. As a result, the majority of
people might be in favour of funding a specific cultural good because their net value gained
is positive, even though on aggregate, the net value gained is negative due to high costs
imposed on a small group of individuals. In such cases, whether cultural goods will be
funded depends on how large the required majority in the country in question is, and
whether the country has any distributional restrictions when it comes to accepting policy. If
the decision infrastructure itself is unjust, this will also yield unjust outcomes even if the
funding condition is met. In this essay, I will assume that the decision infrastructure is just,
and that therefore the state is justified in funding cultural goods if the funding condition is
met. To further simplify the examples in my essay, I assume that the costs and benefits of
funding cultural goods are evenly distributed throughout the population, so that a vote would
always be unanimous. If the voting infrastructure of a country requires less than a
unanimous vote, as is likely, the examples could be adjusted accordingly, but I consider
these variations beyond the scope of this essay.

3. The Public Good Principle
The first way of meeting the funding condition relies on the assumption that cultural goods
are public goods (Towse 2003). In a free market, public goods are underprovided. The utility
that could be obtained through collectively funding them outweighs the disutility of having to
pay the associated tax. However, the potential utility of a public good is non-excludable and
this leads to free-riding. In Table 1, this situation is represented by the Free-Market example.
Even though everyone could benefit from funding culture, only 10% of the population
actually contributes. This means that the culture cannot be funded and the community
misses out on the value that could have been derived from culture if everyone had
contributed. This problem can be overcome through enforcing a tax. I have illustrated this
with the state-enforced tax example in Table 1. In this example, the amount of contributors
drives down the individual cost of funding culture, such that it is lower than the individual
benefit. As a result, culture is funded and each individual benefits. Rational voters would
thus vote for funding culture this way.

A. Size of the group (out of 1000)
B. Total price of the museum
C. Individual price of the museum (B/A)
D. Individual value of the museum
E. Does the museum get funded? (if D>C)
F. Potential total value of the museum (A*D)
G. Actual total value of the museum

Free Market

State-Enforced Tax

100
1000
10
2
No
2000
0

1000
1000
1
2
Yes
2000
2000

Table 1. An example of culture as a public good: the funding of a museum
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As it stands, this argument only justifies funding culture if it meets all the criteria for being a
public good, which are being non-excludable and non-rivalrous. An example would be public
art. Public art, for example statues on a square, is non-excludable and non-rivalrous. If the
total utility derived from interacting directly with public art outweighs the disutility of having to
pay for it, the state could fund it if this otherwise would not happen. Two problems follow
from this conclusion. First of all, the individual utility of any cultural good is hard to quantify
and hard to predict. The factors that help determine utility of culture, such as the popularity
and resonance of a cultural good, are not readily expressible in the same way costs are.
Furthermore, this utility will be different for everyone and also depends on the specific
cultural good in question.
Secondly, the conclusion that culture should only be funded if the gained utility outweighs
the disutility of the tax only applies to those forms of culture that are public goods. However,
many kinds of culture are in fact excludable and rivalrous. Examples include humanities
teaching, theatre and opera. Often, these kinds of goods that are not public goods are
partially paid for individually, and partially funded by the state. To justify partial funding by
the state, it is argued that on top of the excludable and rivalrous value, these goods also
generate value that behaves like a public good. As such, even if most people will not benefit
directly if these goods are funded, they will still benefit indirectly (Dworkin 1985). These
indirect benefits, referred to as spillover effects, include the economic benefits of having a
cultural centre nearby, deriving from, for example, tourism, but also living in a society with a
rich culture. According to this approach, the disutility imposed by taxation to fund those kinds
of culture that are not entirely public goods, would be justified to the extent that they
generate spillover effects that have the characteristics of public goods.
The funding condition is met as long as the non-excludable utility that is thus generated
outweighs the disutility of the associated tax. However, there are practical problems
associated with the cost-benefit analysis needed to check if the funding condition is met. I
have already elaborated on problems regarding determining the utility directly derived from
culture. When it comes to calculating the indirect value derived from spillover effects, more
problems arise. Like direct utility, some spillover effects, such as ‘living in a society with a
rich culture, are difficult to quantify. Furthermore, the size of all spillover effects depends on
the hard-to-predict popularity of cultural goods themselves. Lastly, spillover effects are
diffuse and difficult to isolate. For example, if someone comes to a museum and goes to a
restaurant after, it is impossible to determine whether this visit was actually caused by the
presence of the museum, and if so, how much of the surplus value generated should be
attributed to the presence of the museum.
Given the impossibility of calculating a value for these diffuse and difficult to quantify
spillover effects, the allocation of funds according to the public good principle is impossible.
This also applies to the spillover effects associated with the humanities. These include the
human capital gained as well as living in a society with informed citizens, and are also
affected by the difficulties pointed out above, such as quantification and diffuse effects. As
such, I will refrain from speculating about how these benefits relate to the costs. Instead, I
repeat my conclusion that the public good principle does not yield a practically useful
allocation principle for deciding what cultural goods need to be funded, humanities included.

4. Lofty Justifications
The second way of meeting the funding principle I will be discussing is referred to by
Dworkin as the ‘lofty principle’. It relies on a belief that culture will be undervalued on the
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public goods approach alone because culture has value beyond what is recognized by
individuals (Dworkin 1985). This value can take several forms, such as intrinsic excellence,
personal enrichment, or the availability of a diverse cultural context. According to the lofty
approach, the state is capable of correctly valuing this intrinsic excellence and is justified in
funding those cultural goods that possess it, on top of the funding already justified by the
public good justification. This lofty approach is paternalistic in the sense that individuals
would not vote for this funding themselves, even though it will make them better off.
However, if the voters were rational, they would vote for it, which makes that the funding
condition set at the beginning of this essay is met.
When it comes to the allocation of funds on the lofty approach, two problems arise. The first
is that as ‘normal’ citizens allegedly cannot recognize the actual value of cultural goods, a
select group of experts will have to identify what cultural goods are excellent, improving or
diverse enough to be funded (Towse 2003). However, these qualities are subjective, and
more so than in other policy areas. For example, there generally is scientific consensus on
what practices yield the best health outcomes, and therefore should be funded. However,
this consensus does not exist when it comes to culture. For example, some believe abstract
art is excellent and improving, others believe it is worthless. Unless an additional value
judgement is attached, the lofty principle cannot find an objective way to resolve disputes
about the value of specific kinds of culture, and select experts accordingly. If the lofty
approach is applied, a random group of cultural experts will make arbitrary decisions about
funding of culture. Without more information on who this group of experts consists of, and
what their opinions on art are, it remains undetermined whether humanities teaching and
research would be funded.
Secondly, even if a relatively undisputed way of selecting a group of experts can be found,
they will be unable to account for the reason behind spending beyond that they subjectively
believe something is valuable. This means that there is no reliable way to determine the right
level of spending. On the public goods justification, the individual utility of and thus
willingness to pay for cultural goods is comparative, and depends on the opportunity cost of
other goods. For example, a cultural good funded by a wealthy country might not be funded
by a poor country even if it has the same price, because the poor country derives less value
from the cultural good relative to other goods. On the lofty justification, the lofty value of
culture is by definition not commensurable with other goods taxpayers might want to spend
resources on, because they are mistaken about the lofty value. As such, the level of funding
justified on the lofty approach remains unspecified, and even with a specific allocation
principle, it would remain unclear whether humanities teaching and research are included in
funding.

5. Conclusion
In this essay, I have discussed two ways in which cultural goods could meet the funding
condition, and their associated allocation principle. The public good justification cannot
practically identify what forms of culture to fund due to the diffuseness and difficult-toquantify nature of direct or spillover cultural value. The lofty principle relies on the intrinsic
value of specific forms of culture. The subjective nature of this intrinsic value makes it
impossible to specify an allocation principle or a funding level. In conclusion, neither way of
meeting the funding condition is able to specify both the level and allocation principle for the
funding of culture, and as such, they remain undecided on whether humanities teaching
should be funded.
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Abstract
How can we prevent sharing of Fake News on social media? This paper
critiques Regina Rini’s proposal (2017) to introduce reputation scores
displaying individuals’ propensity to share Fake News. Based on empirical
data, I argue that Rini’s approach is too narrow in its interpretation of users’
motivations and may ultimately backfire. Given additional motivations to
spread Fake News highlighted by Bucher (2012) and Chaput (2010), I
suggest using reputation scores to diversify feeds without displaying the
scores to users. I conclude that more empirical work needs to be done to
understand why people consume and share Fake News.
Keywords: Fake News; Social Media; Misinformation; Democracy; Rini

In this essay, I analyse and critique Regina Rini’s (2017) proposal to curb the spread of Fake
News (henceforth FN) on social media by displaying reputational scores which depend on
users’ propensity to share FN articles. I argue that this approach could backfire and
ultimately exacerbate the spread of FN because it relies on a narrow definition of motivations
to share FN. My discussion begins by defining FN and assessing its role in undermining
democracy. Next, I introduce Rini’s notion of partisan epistemology as a mechanism leading
people to share FN online. Following my critique of Rini’s solution and an evaluation of
additional reasons to consume and share FN, I proceed to present an alternative proposal,
that keeps Rini’s institutional angle. Feeding reputational scores to social media algorithms
without displaying them to users would curb the spread of FN through exposure to a diverse
pool of sources and opinions while, at the same time, preventing backfire effects. I conclude
that a successful strategy again FN requires more empirical work to better understand why
people really consume and share FN.

1. What Is Fake News, and Why Should We Care?
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Rini (2017) defines FN as a piece of news designed to be shared widely and to deceive by
mirroring mainstream reportage, while known, by its authors, to be false. For the purpose of
this paper, I assume this definition sufficiently captures FN as a political phenomenon (see
Edson et al. 2018 for a typology of definitions).
FN poses a salient threat to core principles of democracy. Democratic participation requires
that voters can access actionable, intelligible and accurate information (Fung 2013). For it is
only when citizens are well-informed that they can make political decisions based on their
interests. Given voters’ time and resource constraints, they thus depend on intermediaries,
such as the media, for reliable information. FN undermines this process because it
misinforms by inducing readers to confidently believe in falsehoods (Kuklinski et al. 2000).
This may lead voters to make decisions counter to what they would have decided had they
been perfectly informed. It is often assumed that only naive consumers of FN are at risk of
misinformation, because they fail to identify FN when confronted with it (Levy 2017).
However, even sophisticated readership may see their attitudes vis-à-vis mainstream
sources altered after reading FN (Levy 2017: 21). It follows that FN, by distorting citizens’
opinions and decision-making, poses a threat to democratic processes and should be
fought. A first step would be to combat FN on social media, which has become perhaps its
most important channel (Hunt and Gentzkow 2017).

2. Why Is Fake News Shared?
Per Rini (2017), users share FN because they believe news forwarded by their politically
affiliated peers. The lack of behavioural norms on social media render the sharing of FN a
bent form of testimony (Rini 2017): In analogue life, we usually accept propositions because
they are endorsed by another person. However, on social media it is not fully clear if a user’s
sharing of FN or other content automatically implies an endorsement. Despite this ambiguity,
Rini argues that sharing FN can be reasonable given partisan epistemology: Because it is
reasonable for individuals to trust their partisans more than members of rival political groups,
and in light of information and time constraints, it may be reasonable for individual social
media users to forward FN shared by partisans. Note, at this point, the similarity to the
aforementioned account of naive FN consumption.
3. Rini’s Strategy Against Fake News
Given the reasonableness of sharing by individuals due to partisan epistemology, Rini
(2017) locates the responsibility to combat FN in institutions. Direct censorship of FN seems
problematic in light of technical difficulties and the dangers of interference with press
freedom. Instead, Rini suggests introducing nudges which help users overcome information
constraints and better distinguish untrustworthy virtual testimony received from ideologically
proximate friends on social media. Her solution is based on an existing initiative by
Facebook but differs in an essential aspect. In 2016, the platform introduced notifications
warning users before sharing links deemed to contain FN by certified third-party factchecking agencies (Facebook, accessed on 17 April 2020). Instead of flagging FN articles,
Rini suggests monitoring and displaying the testimonial reputation of individual users. If a
user regularly shares disputed stories, Facebook should lower their reputation score. Rini
argues that her proposed solution would help users think on their feet and refrain from
sharing articles posted by users with low reputation scores - an assumption I critique in the
next part of this paper.
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4. Rini’s Solution Is Not Successful Enough
Rini’s proposal relies on a narrow interpretation of users’ motivation for sharing FN: Partisan
epistemology induces belief in the story itself and leads social media users to forward FN.
When nudged by reputation scores users will change their behaviour. I argue that this
approach focuses too much on the naive consumer of FN. There may be more to the story.
While it is impossible to precisely identify, ex ante, users’ motivations for spreading FN,
Bucher (2012) and Chaput (2010) highlight additional considerations, which challenge Rini’s
account. Sharing FN on social media may enable users to use their voices to contribute to
developing political narratives and be seen. Those consuming and sharing FN may do so
because they profoundly distrust mainstream institutions and want to support political
narratives which are more reflective of their own, contrasting perceptions of the world. In the
United States, for instance, only 41% of respondents in a recent study claimed to trust
mainstream media sources (Brenan 2019). Individuals may share FN not only because they
trust its testifier and fail to recognise it as FN, but also because they believe partisans’
testimony qua its contrast to mainstream reportage. If that is indeed the case, then Rini’s
solution could backfire.
Let us consider why this is the case. Nyhan and Reifler (2010) find that a so-called backfire
effect causes corrective alerts on articles promoting misleading claims to reinforce
misinformation among ideological subgroups. This may be because readers’ forceful efforts
to argue against corrective information lead them to reinforce their original position (Lodge
and Taber 2000). Similarly, rather than update misperceptions, Rini’s reputational scores on
Facebook may strengthen belief in FN. It seems unlikely that users, who reasonably trust
their partisans and distrust the mainstream, should throw partisan epistemology overboard in
favour of Facebook’s reputation scores. After all, Facebook itself is widely seen as a
powerful operator and part of the mainstream (Bell 2019). A recent survey on public attitudes
towards technology companies concludes that 72% of US Americans think Facebook has
too much power, and that most people trust Facebook less than other tech-giants (Newton
et al. 2017). Instead of highlighting untrustworthiness, a bad testimonial reputation score
may thus exacerbate the spread of FN by signalling to some partisan groups that a lowranked user regularly shares articles they should trust because they diverge from those
propagated by the mainstream.
One could argue that Rini’s proposal may still be tenable in light of this criticism because the
above backfire effects concern a specific type of user only. However, even those who
generally do not mistrust the mainstream may not be helped by the display of reputation
scores. Pennycook et al. (2020) find that the display of nudges in the form of content
warnings renders individuals reliant on aides to identify FN and increases perceived
accuracy on unflagged FN articles (they label this an implied truth effect). Analogously, in
the case of reputation scores, users may begin to rely on Facebook’s scores too much
rather than think on their feet, as Rini intended.
So far, I have shown that Rini’s proposal faces several issues. Its focus on the partisan
epistemology of FN sharing ignores other potential motivations for sharing FN online. I now
propose an alternative solution.

5. Fighting Fake News Successfully
A successful strategy against FN must first attempt to better understand the motivations
behind users’ sharing behaviour. This requires more empirical research. Nevertheless, a first
step can be made in the right direction by adjusting Rini’s proposal to avoid its greatest
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pitfalls. Reputation scores could be fed to Facebook’s algorithm to diversify news walls
without showing the scores to users. This would prevent backfire and implied truth effects
caused by the open display of scores. Instead of reinforcing notorious echo-chambers which
strengthen users’ ideological preconceptions (Passe et al. 2018), score-fed algorithms would
ensure that newsfeeds are sufficiently diverse in terms of content by users with low and high
propensity to share FN articles. Exposing individuals to a heterogeneous set of sources and
views, enhances their openness to new ideas and fosters depolarisation, as a study by
Beam et al. (2018) suggests. Reputation-score-fed algorithms would thus help regain the
trust of those who have come to deeply mistrust mainstream news outlets.
My proposal extends the process of partisan epistemology to social peers, assuming that
users may reasonably trust and share testimony not only from their political partisans but
also from their virtual social peers, due to the role of social endorsement in reducing partisan
selective exposure on social media (Messing and Westwood 2014). Indeed, Facebook
users’ virtual peers tend to be at least somewhat ideologically diverse. According to Bakshy
et al. (2015), on average more than a fifth of every individual Facebook users’ virtual friends
identify with opposing political views. Given an average of 338 Facebook friends per user
(and many more for active users; Smith 2019) this creates ample opportunity for virtual
exposure of individuals not only to social peers with a diverse range of views but also
numerous different sources in their newsfeeds. My proposal thus retains an institutional
angle and may be able to tackle a wider range of users’ motivations to share FN while
avoiding backfire or implied truth effects. Instead of displaying reputation scores users may
misinterpret or rely on, score-fed algorithms would make certain individuals are confronted
with posts shared by peers with diverse reputation scores. This, in turn, could diversify the
set of news users share away from FN.
Reputational scores will have to be reliable, unbiased, and include as much objective
information as possible. While a lot remains to be said about this, Facebook could start by
being fully transparent about the fact-checking agencies it hires, as well as the data it uses
and how it uses it to compute scores. To maximise transparency and trust, Facebook could
also cooperate with academic institutions to ensure objective rigour of this process, or even
reach out to its users, whose trust it needs most urgently. Finally, in order to help foster
behavioural norms and counteract bent testimony-giving, users could be required to
comment on the news they share, or, at least, express (dis-)approval, for instance through
the use of the appropriate emojis.
Critics may argue that my approach is paternalistic and could undermine trust in Facebook
further by making users feel censored. However, my proposal explicitly does not seek to
censor users' contributions or shares. Rather, it attempts to ensure that users are exposed
to a maximum of diverse sources and opinions online. Furthermore, these concerns could
be quelled by introducing reputation-score-fed algorithms as a default setting users can opt
out of. While, of course, some may make immediate use of this function, thus undermining
the positive effect of reputation-score-fed algorithms, it seems reasonable to assume that at
least some users would not opt out. Ultimately, however, fighting FN successfully may
require a plethora of different policies and adjustments to tackle a wide breadth of possible
motivations to share FN. For instance, to fight misinformation around the coronavirus
pandemic, Facebook relies on fact-checkers, nudges, alerts, and algorithmic brakes on its
spread (Wong 2020).

6. Conclusion
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In this essay, I argued that Rini’s proposal to curb FN on social media is based on a narrow
interpretation of users’ motivations to share FN. The display of users’ scores may worsen
the issue through unintended side-effects. Instead, I suggested feeding reputation scores to
Facebook’s algorithms without showing them to users. Finally, I assert that all strategies
against FN will involve trade-offs. To minimise these as much as possible, future scholarship
should conduct further empirical research into why, exactly, FN is shared.
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Abstract
To stop the proliferation of fake news, Regina Rini proposed the creation of
a clear norm of accountability by assigning publicly visible credibility scores
to social media users, calculated using the number of fake news the users
previously shared (2017). In this paper, I argue that the potential harm these
scores could impose onto underprivileged members of society, through the
emergence of testimonial injustices and alienation, justifies discarding Rini’s
proposal. I then devise a modified proposal which consists in assigning
credibility scores to pieces of news, thus avoiding testimonial injustices
while combatting the spread of fake news.
Keywords: Fake News; Testimonial Justice; Credibility Deficit

In this paper, I question Regina Rini’s solution to the problem of fake news: assigning a
credibility score to social media users (Rini 2017). I argue that the harm to underprivileged
members of society that could result from implementing Rini’s proposal justifies discarding it
as a solution to the spread of fake news. I then introduce an alternative proposal, which
could reduce the potential for harm to underprivileged groups. I organise the paper as
follows. Firstly, I show that Rini’s proposal could lead to a situation of testimonial injustice
(Fricker 2007) whereby individuals from underprivileged backgrounds would suffer from
increased prejudices. Secondly, because the definition of fake news is disputed and
because it is virtually impossible to detect all false information, I posit that the unavoidable
arbitrariness of the measure could alienate the members of society who are the most
vulnerable to fake news. Lastly, I propose an alternative solution which averts the
emergence of testimonial injustice.
Was COVID-19 “bioengineered” by the USA military (Westcott et al. 2020)? Is the virus
transmitted through radio waves using 5G network (Jones 2020)? Has the Russian
government freed lions from the zoos to keep its citizens off the streets (Seitz 2020)? The
amount of fake news surrounding the recent pandemic is increasing as citizens around the
world are trying to make sense of the unprecedented situation they find themselves in. The
desire to contain the spread of fake news mostly surges from the observation that citizens of
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democracies can only successfully defend their interests if their opinions are correctly
informed. In the context of COVID-19, as in that of any crisis, the value of democracy lies in
its ability impose checks and balances on political leaders, rewarding or sanctioning their
management capacities. However, when fake news interfere in this process, citizens’ ability
to scrutinise their leaders is hampered. Attempts at reducing the proliferation and spread of
fake news are therefore indispensable.
Rini argues that the proliferation of fake news – defined as “false or misleading information
presented as news and circulated with the intention to mislead and to be spread” (2017: 45)
– can be attributed to the lack of clear norms of accountability on social media. Sharing a
piece of news on social media – without a clear disclaimer – is not sufficient for guaranteeing
assertion and yet is commonly treated as performing exactly this function. This flawed link
between sharing and endorsing is, according to Rini, what renders the propagation of fake
news possible. As such, pieces of news shared on social media are treated like ordinary
testimonies – which, Rini argues, individuals are epistemologically justified in believing –
while lacking a central feature of ordinary testimonies: endorsement (2017: 47-48). She
therefore claims that solving the problem requires the establishment of a clear norm of
accountability and that this should be done by assigning a credibility score to social media
users, calculated using the number of disputed stories – i.e. disputed by third party factcheckers – they have shared.
To introduce what I believe is the central problem to Rini’s proposal, it is essential to reflect
on the mechanisms enabling disputed stories to appear as flagged on social media. In
particular, we must note that the veracity of every piece of news is – due to the immense
and constant influx of information on social media platforms – evaluated long after it is
published, shared and re-shared. This is indeed why Rini believes that simply flagging
disputed stories is insufficient: by the time a piece of news appears as disputed, hundreds
more have replaced it. What should instead be done, according to Rini, is holding individuals
accountable for sharing the news they decide to share (2017: 55-57). As such, the credibility
score would not blame individuals for voluntarily misleading their friends by sharing
information they know to be false – since it is likely that when they shared the news it had
not yet been fact-checked by the platform – but, rather, it would guarantee that individuals
share only what they genuinely believe to be true. In this way, Rini wants to arrive at a clear
norm in which sharing means endorsing, thereby thwarting the propagation of fake news.
If Rini’s proposal were efficient, that is, if social media users only shared information they
believed to be correct, the credibility score would measure nothing else than the accuracy of
their initial judgement. Hence, someone would receive a high score if the news they believed
to be true actually turned out to be true. Conversely, a low score would indicate a greater
propensity to believe in fake news. In a study, Allcott et al. found that an individual’s level of
education and the probability of believing in fake news were negatively correlated (Allcott et
al. 2017: 17). Thus, based on Allcott et al. study, we can conjecture that individuals with
lower levels of education would receive a lower score. Furthermore, it is known that level of
education and socio-economic background are strongly correlated (Hansen 1997; GalindoRueda et al. 2004; Dos Santos et al. 2011) so that underprivileged groups receive
systematically lower levels of education. Rini’s measure would consequently result in
assigning lower credibility scores to members of those groups. In the following paragraph, I
argue that the systematic assignment of lower score to members of underprivileged groups
could lead to the emergence of testimonial injustice.
Testimonial injustice is a situation in which, due to prejudices against the socio-economic
group to which a speaker belongs, “she receives less credibility than she otherwise would
have”, thereby suffering from a credibility deficit (Fricker 2007: 20). As argued above, under
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Rini’s proposal, members of underprivileged groups would systematically receive lower
credibility scores. This could allow for the emergence of prejudices against these groups if,
for instance, statistics reflecting the relationship between socio-economic group and
credibility score were disseminated to the wider population. These negative prejudices
would, in turn, generate a credibility deficit for members of underprivileged groups, such that
their mere belonging to the group would reduce the amount of credibility they receive in
democratic debates, regardless of their individual credibility score. This is hugely
problematic in a democratic system which asserts that all individuals should have an equal
say in politically relevant matters, despite not currently being in a state of perfect equality
regarding education and information.
One could respond to this worry by saying that a society of ill-informed citizens is as
dangerous for the health of a democracy as the credibility deficit from which the
underprivileged could suffer, were Rini’s proposal implemented. Underprivileged groups
should of course have the right to be listened to as much as they should have the right to
vote but both rights are merely instrumental to the representation of their interests.
Accordingly, it is essential that their opinion regarding the effectiveness of means to protect
their interests is accurately informed. So it could be argued that Rini’s proposal would indeed
benefit the underprivileged members of society by enabling them to better defend their
interests. In the next paragraph I argue that the proposal’s ability to fulfil this educational
purpose depends on individuals’ perception of the score. It seems that the contested nature
of fake news and the methodological obstacles to creating an infallible measure could
prevent the score from being accepted as a legitimate measure, especially in the eyes of the
underprivileged groups who would systematically receive lower scores.
As low credibility scores would most likely be attributed to underprivileged groups of society,
which could result in them suffering from a credibility deficit, the probability of these groups
contesting the scores in non-negligible. This is particularly problematic as the notion of fake
news is disputed. Even if we were to set aside the debate and adopt Rini’s definition, we
would still need to make decisions when building a measure, as her definition is silent
regarding important nuances. These include whether a fake news “is a completely false
story or a partially true story” or whether the phrase can apply to “an individual posting on
social media without doing so on the behalf of a news outlet” (Habgood-Coote 2019: 1039).
Indeed, even if academics were to agree on an exhaustive definition, any measure of fake
news would still, by nature of its complexity, be subject to errors. It could for example
mistakenly include satires or miss out on scientifically fraudulent articles. These arbitrary
mistakes, even if they turned out to be negligible, would undoubtedly undermine the
legitimacy of the score. If individuals with low scores distrust – perhaps justifiably – the
neutrality of the measure, it would fail to fulfil its educational purpose. In the rest of this
paper, I present a modified version of Rini’s proposal which, despite being unable to
eliminate the risk of alienation, can prevent the emergence of testimonial injustice.
Rini acknowledges the possibility of alienation but asserts that this problem is “unavoidable
for any serious institutional response to fake news” (2017: 58). I find this claim highly
plausible. Any attempt at solving the problem of fake news will be ineffective when
interacting with individuals unwilling to update their beliefs when presented with new
evidence. Instances of such epistemic unresponsiveness are anti-vaccine communities who,
despite the publication of numerous debunking research, refuse to vaccinate children by fear
of it generating autism (Battistella et al. 2013; Paynter et al. 2019). Still, an alternative
solution should work out what is, all things considered, better for marginalised groups. As
argued above, any attempt at tackling the problem of fake news will, to a greater or lesser
extent, alienate some members of society. Testimonial injustice, however, can be avoided if
we introduce some modifications to Rini’s proposal. I do so in the following paragraph.
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I have claimed that assigning a publicly visible credibility score to users might result in
underprivileged groups suffering testimonial injustices. Nevertheless, Rini’s criticism that
independent fact-checkers evaluate the veracity of news long after they are shared and reshared and therefore play a negligible role in the combat against fake news, is reasonable.
As such, an alternative solution could be to use Rini’s social media users’ credibility scores –
calculated exactly as she proposes – to assign a preliminary credibility score to pieces of
news, before independent fact-checkers can establish with accuracy the veracity of the
information. This preliminary credibility score would be determined relative to the credibility
scores of the social media users who have shared the news. However, the credibility scores
of users themselves would not be made public. Of course, the news score would not be
entirely accurate since it is perfectly conceivable that some users share both true and false
news, but so would Rini’s users score, as it would never be immediately updated. In so
doing, this proposal intends to prevent the creation of testimonial injustice by avoiding the
emergence of prejudices against the marginalised groups who have a higher propensity to
believe in fake news, while providing an indicator of the accuracy of online information that
overcomes the delay problem of independent fact-checking. As noted earlier, this proposal
would nonetheless unavoidably alienate some social media users who would distrust the
classification of the news. However, this seems an unescapable downside of any
institutional attempt at combatting the spread of fake news. Whether decision-makers wish
to implement an institutional solution to the spread of fake news will depend on how they
weight its potential educational benefits against the potential costs of alienation.
To summarise, I have argued against the implementation of Rini’s proposal, using two
justifications. I have firstly claimed that giving a credibility score to individuals based on
whether the news story they shared turned out to be disputed or undisputed by social media
platforms’ standards, could lead to increased prejudices, mostly against the least socioeconomically privileged members of society. Secondly, I have argued that because of the
flawed definition of the concept of fake news and the unavoidable limitations any measure,
Rini’s proposed solution could be rejected by the individuals it aims to protect. This is
because they could feel alienated from a system which gives them less credibility due to
their background – they would receive lower scores because they are less educated – and
does so by using a non-neutral measure. I have then suggested a modified version of Rini’s
proposal which, by not making social media users’ scores publicly available, could prevent
the emergence of testimonial injustice. I have however highlighted that, as any proposal to
combat the spread of fake news, my suggestion is unable to entirely eliminate the risk of
alienation.
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Abstract
I aim to offer a grounded judgment on whether industry funding of scientific
research should be banned. I consider what I believe to be the most
pertinent challenges to industry funding as well as reasons why industry
funding of scientific research can be advantageous. To facilitate a
meaningful response to the question of banning, I reduce the challenges to
industry funding to perhaps the greatest concern among detractors:
scientific fraud. I then weigh this against the consequences of a
counterfactual world in which industry funding does not exist. Using this
comparison, I conclude that industry funding should not be banned.
Keywords: Industry Funding; Scientific Research

This essay aims to answer the question of whether we should ban industry funding of
scientific research. I first consider what I believe are the most persuasive arguments against
industry funding of scientific research. Thereafter, I outline the strongest arguments in its
favour. Having considered these merits and costs of industry funding, I offer a counterfactual
discussion in which I reduce the costs to a core issue: scientific fraud. I then weigh this up
against what would result from hypothetically banning industry funding. I also consider the
idea of incentives within science, utilising Bright (2016), to strengthen this discussion.
Ultimately, this enables me to conclude that we should not ban industry funding because it
offers considerable advantages, and banning it would not necessarily completely eliminate
the key disadvantages associated with its existence anyway.
One convincing argument against industry funding of scientific research concerns the issue
of researchers being beholden to corporate sponsors and committing scientific fraud. If the
corporate entity funding the research has a particular agenda, and the researcher’s
livelihood depends on the sponsor, the researcher might do everything possible to further
that agenda. This can lead to dubious practices like framing results in a way more conducive
to the sponsor’s agenda. However, fraud can arise through less obvious channels. When a
corporate sponsor becomes attached to a project, it is not necessarily the case that
researchers commit fraud by manipulating the results, but rather, the sponsor sets up the
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project to follow a particular direction; they might select the research question, studies, and
experimental design that will likely provide the answer they want (McCluskey 2017). The
issue might, therefore, be understated; it is often forgotten how involved the sponsor is in the
actual science, and not just its funding. Corporate involvement often encroaches into the
methodological setup of research projects. For example, in medical trials testing a particular
drug, sponsors can ensure that relatively healthy subjects participate or specific dosages are
employed to induce particular results (Chopra 2003). Such confounding factors will
necessarily distort the pure effect of the drug. Corporate sponsors might do this to fabricate
evidence to help market the alleged efficacy of their product.
Secondly, whether manipulation takes place or not, there exists another concern: public
perception. Financial involvement from private sector interests might not constitute
wrongdoing, and sponsors might even leave the science untouched. However, this does not
negate the danger of losing public trust in the integrity of the research (DuVal 2005); it is
plausible that the mere involvement of ‘non-academic’, private entities, operating for
monetary gain, is cause for concern. Studies surveying public perception of industry-funded
research show that including a corporate entity in a scientific partnership decreases
perceived legitimacy of the project as a whole due to potential detriment to procedural
fairness (Besley et al. 2017). Once perception is tainted, observers might turn away from
any output of the research in question, even if it is scientifically unadulterated. Honest
research supported by corporates might be distrusted by the public or other scientists purely
on account of the corporate’s involvement and nothing else. Consequently, instances of
corporate-backed research which might actually lead to significant benefit may not become
commercially viable because of this issue. A hypothetical example is study into potentially
lifesaving drugs funded by a private pharmaceuticals company. This might be because
retailers or academics may hesitate to support the product of potentially disreputable work.
I now highlight arguments in favour of industry funding. Firstly, research in many important
fields is vastly expensive, given the required specialist resources. Within pharmaceuticals,
for example, the estimated cost of bringing a new drug to market is 2.6 billion dollars
(Sullivan 2019).
Within scientific research, we can consider both ‘basic research’ (collating foundational
theoretical knowledge upon which applied work can follow) and development of a
marketable end product. Evidence suggests that governments often only fund the basic
components, and it is left to industry to contribute to the enormous requirements of costlier
developmental work (Chopra 2003). Indeed, in 2015 in the US, almost 65% of total spending
on all science research and development was on advanced development work, nearly all of
which was industry-funded (Mervis 2017). Furthering the concern of insufficient government
funding, more evidence from the US shows that even basic research funding has seen
declining shares of government contributions, from over 70% in the 1970’s to less than 50%
in the 2010’s (Mervis 2017). This seems to indicate that, while the total value of basic
research funding may have risen, much of this is on account of industry funding (indeed,
private funding of basic research in the US nearly doubled just between 2008 and 2014
(Mervis 2017)), with government funding stagnating. Put simply then, it is possible that much
of the work that goes into capitalising on research in valuable practical realisations might not
actually take place without industry funding.
Secondly, industry funding can affect positive social impact through inducing greater
productivity in those areas which benefit consumers directly, like medical innovations.
Indeed, roughly 20% of all spending on science research and development in the US comes
from the pharmaceuticals and biotech industries (Mervis 2017), industries involved in the
creation of valuable products designed to benefit consumers’ lives and health. Furthermore,
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studies have suggested that patents emerging from industry-funded research are often more
successful in terms of citations than government-funded research (Hottenrott and Thorwart
2011; Wright et al. 2014). If we treat numbers of citations as proxy for quality and utility of
research (Gittelman 2018), it can be argued that industry-funded research can lead to
greater social impact, given that it can lead to relatively higher quality research, much of
which is in areas such as the production of life-saving drugs, as discussed above. If industryfunded research can lead to more quality innovations, particularly in the sphere of valuable
consumer products, then this defends industry funding from a social welfare perspective.
This is additionally valuable given evidence that industry-funded research also results in
more follow-up innovation, creating positive ripple effects on the total body of scientific
knowledge, especially in those vital areas (Wright et al. 2014).
Finally, I present an argument highlighting positive spillover effects that can result from
industry funding, by drawing on, and adapting, analysis by Azoulay, Zivin, and Wang in their
paper ‘Superstar Extinction’. They identify prominent figures in science as ‘superstars’,
based on criteria including citation numbers, awards, and, crucially, funding. Their evidence
suggests that the existence of these superstars has spillover effects on non-superstar
colleagues. In the absence of these superstars, which they test for using the unexpected
deaths of superstars as exogenous variation, co-authors of superstars produce considerably
lower output (Azoulay, Zivin and Wang 2010). A key channel which induces this result is that
superstars often act as gateways to networks, sources of funding, and prestigious contacts
for colleagues. I assert that such evidence can support industry funding since industry
funding enables the creation of these ‘superstars’. If industry funding manages to
concentrate valuable resources into the hands of a sizable number of scientists who then
achieve superstar status, the spillover effects are potentially vastly beneficial. Further
networks are created with superstars at their centre, which can be used to increase the
productivity of the scientific community at large through such ‘gateway’ effects, resulting in
meaningful contributions to the total body of scientific knowledge. Put simply, in addition to
the primary research that is funded by the initial industry sponsorship, industry funding can
have immense instrumental value given the externalities which can precipitate through the
scientific community as third parties benefit from utilising the influence of superstars. Indeed,
while it must be noted that industry funding is not the only avenue for the creation of
superstars, it can be argued to be a prominent one. With a vast number of large corporates
looking to engage the scientific community, the creation of said superstars can occur at a
prolific rate, especially when considering the more traditional channel of an academic having
to steadily build up a superstar reputation over many years. When the spillover effects of all
such new superstars are aggregated, it is plausible that the impact of industry funding
through this channel has the potential to be a profound one.
I now offer a counterfactual discussion, referring also to incentive structures in science,
which compares the states of the world in which industry funding does and does not exist.
The sturdiest arguments against industry funding, as outlined in my first two paragraphs, can
generally be reduced to issues of scientific fraud or tainted reputation due to fears of
scientific fraud. That is, scientists potentially being corrupted in their work in order to meet
the expectations of the corporate sponsor. This can be reasonably described as a symptom
of the incentive structure that exists in science. That is, in order to advance their careers and
gain recognition, scientists often need to compete for scarce funding and offer eye-catching
results (Edwards and Roy 2017). It is perhaps plausible then, that scientists would be willing
to commit scientific fraud to varying degrees in order to secure industry funding and gain the
support of industry sponsors. This seems a legitimate concern given the payoff available:
with a large industry backer and high-profile work, scientists achieve name recognition upon
which they can build. This can mean being invited to conferences to present findings or
access to additional projects and funding off the back of their work (essentially achieving
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superstar status as discussed earlier). This appears to align with the idea of ‘credit seeking’
in science (Bright 2016), where scientists’ overarching priority might be to seek credit in this
way, as opposed to purely seeking the truth; they might be open to manipulating their work
to gain and retain corporate support instead of always promoting the truth of their findings.
This plausibly supports my reduction of the most convincing challenges to industry funding
down to one core idea: scientific fraud.
I now ask the reader to consider the counterfactual world in which industry funding does not
exist. I assert that such a world would not see drastic reduction in scientific fraud anyway.
Firstly, assuming that industry funding does indeed inspire credit seeking behaviour, I argue
that, if it were banned, just because the credit seeking behaviour that specifically industry
funding inspires might disappear, it does not mean that such behaviour in other forms would.
For example, there would still exist the incentive for scientists to commit fraud to achieve
publication in prestigious journals and secure reputable tenured positions (Seife 2014).
Secondly, let us hypothetically concede that banning industry funding inspires a move away
from credit seeking motivation entirely. That is, assume also that credit seeking behaviour in
other forms too, as described above, disappears, thus creating the strongest possible
hypothetical against which I can set up the sturdiest defence of industry funding: a
counterfactual world in which the prevailing motivation for scientists is a purely ‘truth seeking
one’. I argue that such a world in which scientists are not seeking credit, does not
necessarily entail a world free from scientific fraud. As discussed in Bright’s ‘On Fraud’
(2016), truth-over-credit seeking behaviour can actually generate situations where scientists
might make fraudulent claims anyway. For example, if a scientist believes that her own
results have dangerous implications and might lead the scientific community astray, and also
believes her influence is such that she can sway the beliefs of that community, she might
hide or distort parts of her results (Bright 2016). This might be to save the community from
incorrect beliefs, though it is, nevertheless, scientific fraud. While this is just one potential
scenario, the fundamental assertion here is that there can exist a range of situations in
which even sincere, truth seeking scientists are moved to commit scientific fraud to some
degree. My point of the above discussion is this: just because we negate the scientific fraud
that might result from industry funding by banning it, there are plenty of other sources of
scientific fraud which are independently prevalent, and may become even more so in the
absence of industry funding.
Having considered arguments for and against, this counterfactual comparison allows me to
conclude in favour of industry funding, and state that it should not be banned. The reasoning
is as follows. There are considerable advantages offered by industry funding as discussed
above. There are also disadvantages, much of which can be reduced to scientific fraud and
its consequences. However, I have shown that removing industry funding would not
necessarily negate the threat of scientific fraud. Therefore, if there exist considerable merits,
and banning would not necessarily remove costs, it does not make sense to ban industry
funding.
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Abstract
In discussing the type of individual consent which allows data-processing
agents to collect personal information, most of the privacy literature implicitly
assumes that individual consent can be a sufficient protection of the right to
privacy. In this article, I argue against this assumption. I explain how Big
Data analytics has made our privacy depend on the choices of others, by
introducing the problem of cross-persons data aggregation. In this context, I
show how any type of individual consent systematically fails to uphold our
common right to privacy, unless coordinating action is taken.
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Privacy Self-Management (hereafter PSM) is the system whereby individuals make their
own decisions on whether to consent to the collection of their information by data-processing
agents. In this paper, I agree with Solove (2013) that PSM is an inadequate system to
govern the processing of personal data, but for different reasons. Whereas he argues that
consent is not reached meaningfully under PSM, I contend that individual consent - even if
meaningful - is an insufficient protection of the right to privacy. I first summarise Solove’s
argument and that of his main critics. Then, I argue both have fallen behind recent
developments in data analytics, which have shown that people’s right to privacy can no
longer be upheld by individual consent alone. I finish by discussing potential objections to
my argument.
Solove argues that PSM is inadequate because it relies on privacy notices, allowing dataprocessing agents to collect data if individuals consent to them. However, he claims that
these notices systematically fail to deliver morally transformative consent - to be understood
as a consent that makes an otherwise immoral transaction moral (such as the collection of
personal data). As shown in the next paragraph, his notion of morally transformative consent
aligns with the requirements of the autonomous authorization model (hereafter, AA) (Solove
2013). AA requires that consent be given (1) freely, (2) intentionally, (3) by a competent
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decision-maker and (4) with appropriate understanding (Beauchamp 2009). Although many
of his premises are implicit, an interpretation of his argument is the following:
P1:
Individuals have a right to privacy - defined as meaningful control over one’s
personal information - which should be protected.
P2:
An individual’s morally transformative consent is the necessary and sufficient
condition for data-processing agents to collect personal data without infringing on the
right to privacy.
P3:
Morally transformative consent arises when the conditions outlined by AA
(Beauchamp 2009) are fulfilled.
P4:
PSM, as a legal paradigm, does not allow individuals’ consent to fulfil the
conditions of the autonomous authorization model.
C:

PSM is an inadequate paradigm to determine the rules governing privacy.

1. Evaluating P4
Solove focuses on justifying the fourth premise. Firstly, the competence requirement of AA,
(3), is often violated: individuals are subject to cognitive faults which impair their rational
decision-making (Solove 2013: 1886) and discount the downstream harms of data
disclosure (Solove 2013: 1891). Secondly, individuals are not able to fully comprehend the
consequences of data disclosure, which corresponds to AA’s condition of understanding, (4).
For example, they rarely read and understand the privacy notices PSM relies on, and there
are too many consent-requiring transactions to understand the subtleties of each (Solove
2013: 1883). It is also very difficult to assess the harms of data disclosure: downstream uses
can be complex, and individual decision-making rarely accounts for the societal effects of
large-scale data disclosure (Solove 2013: 1891). A key issue with assessing harm, which will
be relevant for the rest of this paper, is the problem of aggregation. Pieces of data can be
combined to reveal potentially harmful information - including the identity of individuals
(Solove 2013: 1889).
Solove’s defence of the fourth premise is authoritative. His arguments on cognitive faults are
well-documented (Kahneman 2011; Acquisti et. al. 2015), and problems such as that of
aggregation are empirically validated (Barbaro and Zeller 2006). However, most critics take
issue with the third, rather than fourth, premise.

2. Evaluating P3
AA is criticised as both an unnecessary and insufficient model of morally transformative
consent. A popular alternative is the Fair Transactions model, whereby morally
transformative consent arises in a transaction which is deemed ‘fair’ 1. The main criticism of
AA is that it is insufficient because it ignores the bilateral nature of a consent transaction: if
one party gains too much benefit over another, a consented transaction could still be
deemed exploitative. By evaluating the permissibility of a transaction as a whole, this is what
the Fair Transactions model addresses particularly well (Miller and Wertheimer 2009;
Schermer et. al. 2014). Further criticisms are leveraged against AA: Miller & Wertheimer
What constitutes a fair transaction is widely discussed, but goes beyond the scope of this paper, see Miller & Wertheimer
2009; Schermer et al. 2014.
1
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(2009) argue that AA is unnecessary because it prevents insufficiently informed individuals
from engaging in beneficial, but consent-requiring, transactions. Indeed, many consent
transactions may not reach the stringent condition of full understanding, yet they argue that
individuals should not necessarily be prevented from engaging in potentially beneficial
transactions for that reason. Schermer et. al. (2014) also argue AA is too demanding of
individuals. If individuals really had to fully understand each consent transaction, this would
require too much time and effort. Ultimately it would make individuals consent simply by
cognitive fatigue and would in fact be self-defeating.
By placing less emphasis on individual competence and more on the structural conditions
(fairness) of the consent transaction, the Fair Transactions model addresses these points
successfully. Nevertheless, I find that it fails to protect people’s right to privacy for the same
reason that AA fails. Namely, both these frameworks view morally transformative consent as
a sufficient protection of people’s right to privacy (hereafter, I will call such frameworks
consent-reliant). However, I argue against this: I disagree with the second premise.

3. Evaluating P2
My objection rests on an extension of Solove’s problem of aggregation, namely that it can
also occur across persons. This emerged with Big Data analytics, and in particular the
Cambridge Analytica-Facebook scandal. Cambridge Analytica started with a study of 58 000
volunteers who submitted psychometric tests and data including their Facebook likes
(Kosinski et. al. 2013). This enabled Cambridge Analytica to establish correlations between
an individual’s Facebook likes and his psychological profile. After harvesting the Facebook
information of millions of users, they were thus able to determine the psychological profile of
those users based on their likes. In this case, they used it to design political ads to which the
users would be most receptive, with evident success (Rosenberg et. al. 2017).
This scandal initially highlighted how Cambridge Analytica were able, mostly legally, to
harvest the personal data of millions of Facebook users. This reinforced the idea that
people’s understanding of the downstream uses of their data should be enhanced (Solove
2013). More importantly however, this exemplified how large-scale data analysis can
successfully aggregate data across persons. Just as an individual’s data can be combined to
reveal more information about himself (Solove 2013), data from different individuals can be
aggregated to reveal more information about one of those individuals (in this case the
psychological profile of the Facebook users). This principle is central to Big Data analysis,
which tries to extrapolate from existing data and accurately predict personal information ranging from consumer preferences (Bradlow et. al. 2017) to the predisposition to crime
(Chan and Moses 2015).
In this context, the volunteers’ decision to provide psychometric tests along with their
Facebook likes imposed additional data disclosure onto the Facebook users, which
corresponds to a violation of the users’ right to privacy. Indeed, the users may have provided
an appropriate form of consent, as all required conditions could have been met during the
consent transaction. In addition, they may have consented knowing that data could be
aggregated across persons, and the risks associated with that. Yet, their right to privacy was
violated nonetheless. Because the users’ personal information may or may not have been
revealed depending on the choices of the volunteers, the users have lost a substantial
amount of control over their data. Meaningful control over one’s data is the definition of the
right to privacy. Hence, if an individual’s data is revealed through cross-persons aggregation
(hereafter CPA), this can be seen as a violation of their right to privacy. This new inter-
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dependency in privacy choices is an issue that consent-reliant frameworks cannot resolve,
and P2 should be rejected
To illustrate this, I will show that even under idealised circumstances which satisfy both AA
and the Fair Transactions model, the problem of CPA leads to violations of the right to
privacy.
Imagine a game in which all players choose the utility-maximising level of privacy they would
want to enjoy. They do so by balancing how much utility they derive from privacy and from
the benefits of disclosing data. Let us assume perfectly rational agents and perfect
information, so that all players understand how their data can be used and aggregated, and
they also know what data others will reveal and how this can be aggregated with theirs. This
satisfies the AA model. Say that the data-disclosing transactions are all deemed ‘fair’, so that
the Fair Transactions model is also satisfied.
When each player reveals the utility-maximising amount of data, individuals with extremely
low privacy-derived utility – or extremely high data disclosing-derived utility – will have
shared large amounts of information (the volunteers). This will have imposed a negative
externality unto individuals who would have enjoyed higher levels of privacy (the Facebook
users). Indeed, they could choose to reveal the same amount of information, but have to
accept the additional data disclosure imposed unto them. Or, they could adjust by revealing
less information, but would then incur a loss in data disclosing-derived utility. In any case,
the optimal choice they would have made, had other individuals not shared so much
information, is no longer available, and they must incur a loss in utility. This equates to a
violation of the right to privacy because it either restricts the usage of one’s personal
information or imposes additional data disclosure: it reduces control over one’s data.
As such, morally transformative consent, even fulfilled under idealised assumptions, is
unable to resolve the privacy violations imposed by CPA. In reality, the violation always
consists of additional data disclosure, as people don’t know what others will share and never
adjust. The following objections will help clarify further why consent-reliant frameworks
necessarily fail.
One can first object that an appropriate consent-reliant framework could actually resolve
these types of privacy violations. Indeed, by the same logic as above, one could argue that
the same problem arises under the simple problem of aggregation: additional data
disclosure is also imposed on individuals, as some of their data may be revealed, which they
did not reveal themselves. As such, they face the same constrained choice of either
adjusting to this additional disclosure - by revealing less information to data-processing
agents - or simply accepting it and incurring a loss in privacy-derived utility. Yet, the Fair
Transactions model can resolve this: by requiring that the transaction be deemed fair, it
could require that the loss of utility due to aggregation be adequately compensated by dataprocessing agents.
However, this comparison is unsuitable because CPA imposes an externality, while the
problem of aggregation imposes a loss within the consent transaction. Indeed, this loss
arises due to the capacity of data-processing agents - who are party to these transactions to combine data. As such, a consent-reliant framework can appropriately address this
through the rules governing that consent transaction. In contrast, the loss of utility arising
from CPA is imposed unto a third party, outside of the consent transaction. Consent-reliant
frameworks cannot account for this without coordinating action, such as imposing external
constraints or incentives for the sake of this third party. It is therefore the nature of the loss
as an externality which makes consent-reliant frameworks fail.
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One may finally object that negative externalities do not necessarily invalidate consentreliant frameworks. Indeed, the negative externalities of individual privacy choices are
already well-documented, and Solove reviews them in his paper (2013). For example, the
reduction in privacy that arises from data disclosure harms intellectual freedom (Richards
2008; Cohen 2013) and the functioning of democratic society (Schwartz 1999). Yet, none of
these authors conclude that consent-reliant frameworks are inadequate. Additionally, there
are positive externalities of data disclosure, such as data being used to improve consumer
products, which could potentially counter-balance the negative externalities. As such, the
fact that they allow some negative externalities is not a definitive argument against consentreliant frameworks.
However, these other externalities do not harm (or benefit) the right to privacy, but a set of
separate common goods (be it intellectual freedom or consumer products). Hence,
arguments based on them undermine (or support) consent-reliant frameworks for the sake of
these other goods, but not for the sake of privacy. In contrast, CPA renders consent-reliant
frameworks fundamentally inadequate because they fail to protect privacy itself: their
protection of the right to privacy at the individual level ignores the inter-dependencies which
undermine the right to privacy at the aggregate level. With CPA, consent-reliant frameworks
harm the very social good they are designed to protect: P2 should indeed be rejected.
To conclude, I have argued that PSM’s – and the wider privacy literature’s – reliance on
morally transformative consent as a sufficient protection of the right to privacy is inadequate.
I have showed that the CPA problem, introduced by Big Data analytics, has created interdependencies in our privacy choices. Consequently, relying on individual consent allows the
choices of some individuals to constrain those of others, and fails to protect the right to
privacy at the aggregate level. Ultimately, consent may still be at the core of an effective
framework, but coordinating action - which accounts for third parties outside the consent
transaction - will be necessary.
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Abstract
Holst and Molander’s ‘fact of expertise’ refers to the complexities of modern
society necessitating a delegation of policymaking to unelected experts.
This seems to conflict with core democratic principles. However, in section
1, I argue that instead it highlights a tension between two key justifications
for democracy: ensuring equality versus achieving optimal outcomes.
Section 2 aims to show that this tension arises from a failure to recognise
the expertise offered by citizens. Section 3 proposes that a change in
attitudes is necessary to alleviate this tension, and a legal requirement for
citizens’ juries is a possible means to achieve this.
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In this essay, I will present the idea which Holst and Molander label ‘the fact of expertise’,
and the points at which it seems to conflict with core democratic principles. I will argue that
instead, it highlights a tension between two main justifications for democracy. Holst and
Molander’s mechanisms for the legitimate use of expertise in a democracy are insufficient to
relieve this tension and ensure equality and mutual respect of citizens. This shortcoming
arises from a failure to recognise the expertise held by citizens in the realm of policymaking.
What is thus required is a change in attitudes to recognise the expertise held by citizens.
This change in attitudes should be supported by the design of a more inclusive process to
incorporate this particular expertise. I propose a legally required citizens’ jury as a means to
do so.
1. The ‘Fact of Expertise’ and Democratic Justifications
Holst and Molander’s ‘fact of expertise’ summarises the notion that the complexity of modern
societies generates a dependency on experts to be able to make rational political decisions
(Holst & Molander 2014). Because of this necessity, citizens are more willing to accept a
high level of dependency on technocratic bodies (Turner 2003). They note that the European
Commission relies extensively on both substantial internal expertise and regular
consultations of expert committees and groups. Independent bodies such as the European
Central Bank, and European Courts of Justice have significant powers, as their monetary
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policy and justice rulings often take precedence over those of their member states (Holst &
Molander 2014).
This far detached delegation of power to unelected experts seems to clash inherently with
the notion of democracy itself – “rule of the people”. However, as Holst and Molander, argue,
this is dependent on the definition of legitimate democracy, and the aim of democratic rule
(Holst & Molander 2014). They consider two main justifications for democracy:
1) Democracy is justified on moral grounds, beginning with an axiomatic principle of
equality that we are all equal and should be treated as such in the political realm
(Saward 2001).
2) Democracy is justified because it leads to the best outcomes. For a political rule to
be legitimate, it needs to enable ‘truth-tracking’ decisions (Christiano 2012).
If we were to adopt only the second justification, then insofar as a delegation to unelected
experts provides the best outcomes, there would be no sacrifice of core democratic
principles. As soon as we adopt both, privileging the opinions of unelected experts
seemingly fails to maintain a notion that we are all treated equally. Therefore, the ‘fact of
expertise’ appears to highlight the tension between these justifications. It could be argued
that we should adopt only one justification, disregarding the other, and by doing so we could
resolve the tension. However, as Holst and Molander noted, most democratic theorists
would argue that neither justification will be sufficient alone (Holst & Molander 2014; Lafont
2006; Estlund 2008).
Acknowledging that a justification of democracy should reflect both its intrinsic and
instrumental value, Holst and Molander assume the three functions of public deliberation in
democracy, as put forth by Mansbridge (2012):
1) “an inclusive process of collective choice”;
2) promotion of “mutual respect among citizens”;
3) ensuring “reasonably sound decisions”. (Mansbridge et al. 2012: 11-12)
The ‘fact of expertise’, appears to conflict irreconcilably with the first function; the extensive
delegation of policymaking to unelected experts excludes ‘non-experts’ from policymaking.
There is also a significant concern that it conflicts with the second function. As Mansbridge
et al. argues “experts sometimes need deliberative protection from the ignorance, emotional
volatility, and myopia of the non-expert. Yet that protection can generate deliberative disdain
among the experts, which then provokes a reciprocal disdain of experts on the part of
citizens.” (Mansbridge et al. 2012:14). There are also concerns regarding the third function,
as to whether the use of experts will necessarily enable ‘truth-tracking’ decisions (Holst &
Molander 2017).

2. Recognising Expertise
Holst and Molander devise three sets of mechanisms targeting behaviour, judgement and
conditions respectively, which they argue lay the foundations for legitimate use of experts
within a democracy, thus satisfying Mansbridge’s functions (Holst & Molander 2017).
However, while these mechanisms are necessary to ensure the accountability of experts,
they are insufficient to ensure mutual respect. These mechanisms include the sanctioning of
‘sloppy work’, the exclusion of experts with poor track records and peer review by fellow
experts (Holst & Molander 2017). The mechanisms they propose primarily focus on
combating epistemic worries regarding expertisation and increasing the accountability of
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experts. They argue that the mechanisms “imply respect for persons as sources of
arguments”, however, there is no explicit assurance of mutual respect in the “transition from
symmetric discourse with other experts to a non-symmetric discourse with non-experts.”
(Holst & Molander 2017:244). Even by regarding the interaction with non-experts as a “nonsymmetric discourse”, this implies that the two parties are not considered equal in the
situation, and one party’s contribution is less relevant. To illustrate, let’s take two examples:
1) A theoretical physicist debating a theory with someone who has never studied
physics.
2) A policymaker debating policy with an ordinary citizen.
It seems valid to view (1) as a non-symmetric discourse without raising concerns of
disrespect. However, regarding (2) as non-symmetric discourse, thus implying that the
citizen’s contribution is less, feels uncomfortable. This discomfort arises despite both
situations supposedly representing an equivalent discourse between an expert and a nonexpert. I believe this is due to an incorrect application of the definition of expertise in the
situation. According to Goldman’s definition of expertise, an expert is someone who will
“have more beliefs […] in true propositions and/or fewer beliefs in false propositions within
that domain than most people do”. As an expert, “a person must possess a substantial body
of truths” (Goldman 2011: 114-115). By implication, if we define people as experts and nonexpert, then the non-experts don’t possess this substantial body of truths. However, the
nature of public policy means there are multiple dimensions which need to be considered,
such as cost efficiency, effectiveness, and the impact on people’s lives. This last dimension
is arguably the most critical to consider; however, it seems almost impossible for
policymakers to possess ‘a substantial body of truths’ on exactly how a policy will impact
every person’s life. Instead, the citizens themselves will have ‘more beliefs in true
propositions […] than most people do’ regarding how a particular policy will impact their own
life and community.
Therefore, the unease with example (2) appears to be rooted in a failure to recognise the
legitimacy of the expertise offered by citizens in the realm of policymaking. Life experience is
a necessary form of expertise, creating ‘experience-based expertise’ (Collins & Evans 2002:
238). Some delegation of powers to central banks and other independent bodies is sensible
due to their specific knowledge. However, when discussing policies which have a direct
impact on the lives of ordinary people, it should be recognised that citizens are the only ones
who know their exact standard of living. They are privy to information on how policy changes
affect their families and communities. While this may be something an “expert” policymaker
could theorise, or attempt to understand from a detailed data set, it wouldn’t be possible for
them to fully understand what it means on the individual level, for every individual. Citizens
hold the most expertise when it comes to how they feel, what they think is wrong, and what
they think needs to change.
Recognising the particular expertise offered by citizens relieves the tension between the two
justifications for democracy. What democracy offers is another form of collective expertise the expertise of every citizen. Failing to recognise and incorporate citizen expertise into the
process of public deliberation violates all three functions proposed by Mansbridge
(Mansbridge 2012). Given that we have established their expertise is relevant to the
process, not including it on arbitrary grounds (e.g. they don’t hold a formal title as ‘an
expert’) means some people are not treated equally, which ultimately fails to “foster mutual
respect”. This recognition shows that the issues surrounding disrespect are not inherent in
an expert to non-expert discourse, as shown by the example of the physicist. Instead, these
issues arise from disregarding certain people’s expertise on arbitrary grounds. By not
creating “an inclusive process of collective choice” this leaves out relevant expertise, and
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therefore is unlikely to ensure “reasonably sound decisions”. Thus, by recognising and
incorporating the expertise held by citizens, we can relieve the tension between the two
justifications for democracy. Below I propose how this could be achieved.

3. Proposal
Firstly, fostering “mutual respect” necessitates a change in attitudes; a recognition that there
isn’t a blanket divide between experts and non-experts when it comes to policymaking.
Instead, people have different areas of expertise, each equally valid, some which are more
relevant to certain spheres than others. This change in attitudes would be embodied by
creating a more inclusive process, in which citizen expertise can no longer be disregarded
on the grounds that they are a ‘non-expert’.
I propose that we should put forth a legal requirement for citizen consultation in the process
of significant policy formation or amendment, in the form of a ‘citizens’ jury’. The
mechanisms put forth by Holst and Molander are still valid but should be complemented with
this jury process, to represent some of the expertise offered by citizens. A citizens' jury
typically involves around 12-25 people from a region, aiming to represent the general public
(Stewart et al. 1994). The jury can call on evidence from witnesses and judgements from
subject matter experts, to then produce their final recommendation (Stewart et al. 1994).
Under this proposal, their judgement would not be legally binding. However, the policymaker
would be required to produce evidence that they have considered the judgement rendered,
and either incorporated the judgement into the proposal or given valid and publicly available
reasoning as to why they have not included it. Previous use of citizens’ juries have often
been successful and shown that they can be particularly helpful when considering
controversial political questions (Wise 2017). By adding a legal requirement for their
judgement to be considered, this supports a change in attitudes by legally acknowledging
that citizens’ expertise is valid and relevant to policymaking.
One challenge to this proposal is that it could be more cost-effective to educate people to
critically assess arguments and use survey data to gather public opinions. Whilst these
measures would be helpful for the inclusion of citizen expertise, and may be less expensive,
a citizens jury has key advantages. A citizens’ jury represents a combination of both
deliberative and participatory democracy, which actively engages the represented
community. A review on community engagement practices on wind farms in the UK and
elsewhere found that more engagement and deliberation with the community led to
increased acceptance of wind farm proposals (Aitken et al. 2014). Furthermore, it is able to
combine benefits of education and surveys. A study of 3 citizens’ juries in Scotland found
that “the experience of learning was one of the highlights of the process” (Roberts & Escobar
2015: 232). The study also found that not only were jurors opinions taken into account, they
also went through a process of revising their preferences and updating their beliefs following
exposure to different perspectives and information (Roberts & Escobar 2015). The
combination of educational and participatory benefits makes citizens’ juries a promising
method to engage the expertise of citizens into the deliberative process.
To conclude, modern democracy is reliant on the use of people with specialist knowledge to
guide optimal policy. However, failing to recognise that citizens have valuable expertise to
contribute to policymaking creates tension between the justifications for democracy, and
undermines the functions of public deliberation. A change in attitudes can potentially resolve
this tension; a recognition that there isn’t a blanket divide between experts and non-experts
when it comes to policymaking. This attitude change should be embodied by a more
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inclusive deliberative process which legally requires consultation of citizens in the process of
policy formation or amendment.
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